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Presidential Documents 


Title 3—THE PRESIDENT 


Proclamation 3851 


CENTENNIAL OF THE SIGNING OF THE 1868 TREATY OF PEACE BETWEEN 
THE NAVAJO INDIAN TRIBE AND THE UNITED STATES 


By The President of The United States of America 
A Proclamation 


The Navajo Indian Tribe of Arizona, New Mexico, and Utah signed 
a final peace treaty with the United States in 1868. This treaty, signed 
by 29 Navajo headmen and 10 officers of the United States Army on 
June 1, 1868, officially recognized the sovereignty of the Navajo Tribe. 


This treaty was ratified by the Senate of the United States on 
July 23, 1868, and was proclaimed by President Andrew Johnson on 
August 12, 1868. 

The terms of the treaty and its mutual acceptance brought to an 
end a tragic four-year period of suffering, hardship, deprivation, and 
exile of the Navajo Tribe from its usual tribal area to detention at 
Fort Sumner, New Mexico, on the banks of the Pecos River. 


This is the centennial year of the signing, ratification, and pro- 
claiming of the 1868 treaty. In the intervening 100 years, the number 
of Navajos has increased from about 8,350 to more than 100,000. And, 
contrary to the general trend toward reduction of tribal land holdings, 
the Navajo lands have increased from about 3.5 million acres in 1868 
to about 12 million acres. The tribe is now the Nation’s largest in 
number and resides on the largest reservation. 


The tribe’s forest industries, oil and mineral wealth, agriculture, 
arts and crafts, and the recent welcome to the reservation of nationally 
known manufacturing firms, make the Navajos an outstanding example 
of a people who have moved with the new century while still holding 
fast to their Indian identity, ancient beliefs, and creeds. 


I recited the progress of the Navajos earlier this year when I spoke 
by telephone to Indian leaders and supporters gathered at a dinner 
in Gallup, New Mexico, formally launching observance of the Navajo 
centennial year. 

Last month I mentioned progress of the Navajos in the message I 
sent to the Congress on the Indian American—the Forgotten American. 


Now, the Congress, by a joint resolution approved May 17, 1968, has 
requested the President to designate the calendar year 1968 as the 
centennial of the signing of the peace treaty of 1868. I am happy to 
honor this request. 

NOW, THEREFORE, I, LYNDON B. JOHNSON, President of 
the United States of America, do hereby designate the year 1968 as the 
centennial of the signing of the 1868 Treaty of Peace between the 
Navajo Indian Tribe and the United States; and I call upon the 
Governors of the States, mayors of cities, and other public officials, 
as well as other interested persons, organizations, and groups to 
observe this centennial year of a progressive tribe of Indian Americans 
with appropriate celebrations and ceremonies. 

IN WITNESS WHEREOF, I have hereunto set my hand this 
seventeenth day of May, in the year of our Lord nineteen hundred 


and sixty-eight, and of the Independence of the United States of 
America the one hundred and ninety-second. 






[F.R. Doc. 68-6139; Filed, May 20, 1968; 12:24 p.m.] 
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Title 12—BANKS AND BANKING 


Chapter II—Federal Reserve System 
SUBCHAPTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 
[Reg. G] 


PART 207—CREDIT BY PERSONS 
OTHER THAN BANKS, BROKERS, OR 
DEALERS FOR THE PURPOSE OF 
PURCHASING OR CARRYING REG- 
ISTERED EQUITY SECURITIES 


Loans Indirectly Secured by Stock 
§ 207.102 When bank in “good faith” 
has not relied on stock as collateral. 


For text of this interpretation, see 
§ 221.117 of this subchapter. 


(15 U.S.C, 78g. Interprets or applies 15 U.S.C. 
78g (da) ) 
Dated at Washington, D.C., the 8th 
day of May 1968. 
By order of the Board of Governors. 
[SEAL] RoBERT P. FORRESTAL, 
Assistant Secretary. 


[F.R. Doc. 68-5990; Filed, May 20, 1968; 
8:46 a.m.] 





[Reg. U] 


PART 221—CREDIT BY BANKS FOR 
THE PURPOSE OF PURCHASING OR 
CARRYING REGISTERED STOCK 


Loans Indirectly Secured by Stock 
§ 221.117 When bank in “good faith” 


has not relied on stock as collateral. 


(a) The Board has received questions 
regarding the circumstances in which an 
extension or maintenance of credit will 
not be deemed to be “indirectly secured” 
by stock as indicated by the phrase, “if 
the bank in good faith has not relied 
upon such stock as collateral,” contained 
in clause (2) of a recent amendment to 
§ 221.3(c) of Regulation U. A similar 
phrase is contained in § 207.2(g) of Reg- 
ulation G of this chapter and the follow- 
ing applies to that paragraph, insofar 
as appropriate and consistent. 

(b) In response, the Board noted that 
in amending this portion of the regula- 
tion it was indicated that one of the pur- 
poses of the change was to make clear 
that § 221.3(c) does not apply to certain 
routine negative covenants in loan agree- 
ments. Also, while the question of 
whether or not a bank has relied upon 
particular stock as collateral is neces- 
sarily a question of fact to be determined 
in each case in the light of all relevant 
circumstances, some indication that the 
bank had not relied upon stock as col- 
lateral would seem to be afforded by such 
circumstances as the fact that (1) the 
bank had obtained a reasonably current 






Rules and Regulations 


financial statement of the borrower and 
this statement could reasonably support 
the loan, and (2) the loan was not pay- 
able on demand or because of fluctua- 
tions in market value of the stock, but 
instead was payable on one or more 
fixed maturities which were typical of 
maturities applied by the bank to loans 
otherwise similar except for not involv- 
ing any possible question of stock 
collateral. 


(15 U.S.C. 78g. Interprets or applies 15 U.S.C. 
78g (d) ) 


Dated at Washington, D.C., the 8th 
day of May 1968. 


By order of the Board of Governors. 


[SEAL] RosBErRT P. FORRESTAL, 


Assistant Secretary. 


[F.R. Doc. 68-5991; Filed, May 20, 1968; 
8:46 a.m.] 


Title 8—ALIENS AND 
NATIONALITY 


Chapter |—Immigration and Naturali- 


zation Service, Department of 

Justice 

MISCELLANEOUS AMENDMENTS TO 
CHAPTER 


The following amendments to Chapter 
I of Title 8 of the Code of Federal Regu- 
lations are hereby prescribed: 


PART 211—DOCUMENTARY RE- 
QUIREMENTS: IMMIGRANTS; 
WAIVERS 


The penultimate sentence of subpara- 
graph (1) Form I-151, Alien Registra- 
tion Receipt Card of paragraph (b) 
Aliens returning to an unrelinquished 
lawful permanent residence of § 211.1 
Visas is amended to read as follows: 
“When returning to an unrelinquished 
lawful permanent residence in the 
United States after a temporary absence 
abroad, a spouse or child of a member 
of the Armed Forces of the United States 
stationed foreign pursuant to official or- 
ders may, in lieu of an immigrant visa, 
present Form I-151, provided such 
spouse or child resided abroad while 
the member of the Armed Forces was 
on overseas duty and is preceding or 
accompanying the member, or is follow- 
ing to join the member in the United 
States within 4 months of the member’s 
return, and during the temporary ab- 
sence did not travel to, in, or through 
any of the restricted places named in 
this subparagraph except those named 
places concerning which the restrictions 
do not apply when an alien has passed 


in direct and continuous transit through 
such areas.” 
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PART 238—CONTRACTS WITH 
TRANSPORTATION LINES 


1. Paragraph (b) of § 238.2 is amended 
by adding subparagraph (3) to read as 
follows: 


§ 238.2 Transportation lines bringing 
aliens to the United States from or 
through foreign contiguous territory 
or adjacent islands and lines bringing 
aliens destined to the United States 
into such territory or islands. 
> +. > > o 

(b) Agreements with transportation 
lines. 


* . « * . 


(3) Nassau. Currently effective agree- 
ments on Form I-421 (Rev. 6-29-58) 
exist with the following transportation 
lines regarding arrivals in Nassau pur- 
suant to section 238(a) of the Act: 


British Overseas Airways Corporation 


2. The listing in paragraph (b) Sig- 
natory lines of § 238.3 Aliens in immedi- 
ate and continuous transit is amended 
by adding in alphabetical sequence the 
following transportation line: “All Is- 
lands Air Taxi, Inc.” 





PART 289—AMERICAN INDIANS 
BORN IN CANADA 


Section 289.3 is added to read as 
follows: 


§ 289.3 Recording the entry of certain 
American Indians born in Canada. 


The lawful admission for permanent 


residence of an American Indian born in 
Canada shall be recorded on Form I-181. 





PART 316a—RESIDENCE, PHYSICAL 
PRESENCE AND ABSENCE 


The listing in §316a.2 American in- 
stitutions of research is amended by 
adding the following American institu- 
tion of research in alphabetical se- 
quence: “University of Washington (De- 
partment of Marketing, Transportation, 
and International Business), Seattle, 
Wash.” 


(Sec. 103, 66 Stat. 173; 8 U.S.C, 1103) 


This order shall be effective on the 
date of its publication in the Frprera. 
REGISTER. Compliance with the provi- 
sions of § 553 of Title 5 of the United 
States Code (Public Law 89-554, 80 Stat. 
383), as to notice of proposed rule mak- 
ing and delayed effective date, is un- 
necessary in this instance because the 
amendment to §211.1(b)(1) confers 
benefits upon persons affected thereby, 
the amendments to §§238.2(b) and 
238.3(b) add transportation lines to the 
listings, the addition of § 289.3 pertains 
to agency procedure, and the amend- 






















































ment to § 316a.2 adds an American in- 
stitution of research to the listing. 


Dated: May 15, 1968. 


RAYMOND F. FARRELL, 
Commissioner of 
Immigration and Naturalization. 


[F.R. Doc. 68-5995; Filed, May 20, 1968; 
8:47 a.m.] 


Title 14—AERONAUTICS AND 
SPACE 


Chapter I—Federal Aviation Adminis- 
tration, Department of Transporta- 
tion 

[Docket No. 68-EA-46; Amdt. 39-601] 


PART 39—AIRWORTHINESS 
DIRECTIVES 


Canadair Aircraft 


The Federal Aviation Administration is 
amending § 39.13 of Part 39 of the Fed- 
eral Aviation Regulations so as to issue an 
Airworthiness Directive which will re- 
quire a repetitive inspection and replace- 
ment when necessary of the upper and 
lower lugs of the four main landing 
gear actuator attachment brackets on 
the Canadair CL-—44 type airplane. 

There have been reported instances of 
cracked upper and lower lugs on the 
CL—44 airplane and this condition is 
likely to exist or develop in other air- 
planes of its same type design. An Air- 
worthiness Directive is therefore being 
issued to require an inspection of the 
lugs. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public procedure 
herein are impractical and good cause 
exists for making this amendment ef- 
fective in less than 30 days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator, 14 CFR 11.89 
(31 F.R. 13697), § 39.13 of Part 39 of 
the Federal Aviation Regulations is 
amended by adding the following Air- 
worthiness Directive: 


Canaparr: Applies to CL-44 Type Airplanes 


Compliance required as indicated: 

To detect cracks in the main landing gear 
actuator attachment brackets, P/N 44-87571-— 
2, which have accumulated 14,500 or more 
hours’ time in service as of the effective date 
of this AD, acccomplish the following: 

(a) Prior to each flight after the effective 
date of this AD visually inspect for cracks 
the upper and lower lugs of the four main 
landing gear actuator attachment brackets. 

(b) Within the next 50 hours’ time in 
service after the effective date of this AD 
unless accomplished within the last 200 
hours’ time in service and at intervals there- 
after not to exceed 250 hours’ time in service 
from the last inspection, remove the four 
brackets and inspect the upper and lower 
lugs for cracks using dye penetrant and a 
glass of at least 10-power or an FAA-approved 
equivalent inspection. 

({c) Within the next 500 hours’ time in 
service after the effective date of this AD 
unless already accomplished, install spacers, 
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P/N 44-87639 or an FAA-approved equivalent 
part in accordance with Canadair Service 
Bulletin No, CL44-474 dated April 8, 1968, 
or later revisions approved by the Chief, 
Engineering and Manufacturing Branch, 
FAA Eastern Region or perform an equiva- 
lent installation approved by the Chief, En- 
gineering and Manufacturing Branch, FAA 
Eastern Region. 

(d) Replace cracked parts with a part of 
the same part number or an FAA-approved 
equivalent part before further flight except 
that the airplane may be flown in accordance 
with FAR 21.197 to a base where the re- 
placement part can be installed, provided 
the main landing gear remains in the down 
and locked position with the landing gear 
lock pins installed. 

(e) The compliance times may be increased 
by the Chief, Engineering and Manufacturing 
Branch, FAA Eastern Region, upon receipt 
of substantiating data through an FAA 
Maintenance Inspector. 

(f) Equivalent parts and inspections must 
be approved by the Chief, Engineering and 
Manufacturing Branch, FAA Eastern Region. 


(Canadair, Ltd., Service Information Circular 
No. 370-CL44 dated Apr. 8, 1968 pertains to 
this subject.) 


This amendment is effective May 21, 
1968. 


(Sec. 313(a) , 601, 603, Federal Aviation Act of 
1958; 49 U.S.C. 1354(a), 1421, 1423) 


Issued in Jamaica, N.Y., on May 9, 
1968. 
WAYNE HENDERSHOT, 
Acting Director, Eastern Region. 


F.R. Doc. 68-5977; Filed, May 20, 1968; 
8:45 am.] 


[Docket No. 68-SO-34; Amdt. 39-602] 


PART 39—AIRWORTHINESS 
DIRECTIVES 


Piper Model PA-—32 Seaplanes 


Amendment 39-539, 33 F.R. 403, AD 
68-1-3, requires modification of the float 
structure on Piper Model PA-32 Sea- 
planes. After issuing Amendment 39- 
539, the Agency determined that addi- 
tional airplanes, other than those with 
the serial numbers listed, are affected. 
Therefore, the AD is being amended to 
require modification of the float struc- 
ture on these additional airplanes in 
accordance with the instructions con- 
tained in Piper Kit No. 760-172V, or in 
an equivalent manner approved by the 
Chief, Engineering and Manufacturing 
Branch, FAA Southern Region. 

Since a situation exists that requires 
immediate adoption of this regulation, 
it is found that notice and public pro- 
cedure hereon are impracticable and 
good cause exists for making this 
amendment effective in less than 30 
days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 F.R. 13697), 
§ 39.13 of the Federal Aviation Reg- 
ulations, Amendment 39-539, 33 F.R. 403, 
AD 68-1-3, is amended as follows: 

1. By amending the first paragraph to 
read, “Piper. Applies to Model PA-32 
Seaplanes, Serial Nos. 32S—40228, 32S-— 
40229, 32S—40230, 32S—40239, 32S—40251, 
32S—40263, 32S-—40265, 32S-—40268, 32S— 


40270, 32S-40272, 32S—40276, 32S—40277, 
32S—40279, and 32S—40282.” 

2. By amending the second paragraph 
to read, “Compliance required within 
the next 10 hours’ time in service after 
the effective date of this AD unless al- 
ready accomplished.” 

This amendment becomes effective 
May 21, 1968. 


(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958; 49 U.S.C. 1354(a), 1421, 1423) 


Issued in East Point, Ga., on May 10, 
1968. 
Gorpon A. WILLIAMS, Jr., 
Acting Director, Southern Region. 


[F.R. Doc. 68-5978; Filed, May 20, 1968; 
8:46 a.m.] 


Title 16—COMMERCIAL 
PRACTICES 


Chapter I—Federal Trade 
Commission 
[Docket No. 8723] 


PART 13—PROHIBITED TRADE 
PRACTICES 


Consolidated Mortgage Co. et al. 


Subpart—Advertising falsely or mis- 
leadingly: § 13.260 Terms and condi- 
tions. Subpart—NMisrepresenting oneself 
and goods—Goods: §13.1760 Terms 
and conditions. Subpart—Neglecting, 
unfairly or deceptively, to make material 
disclosure: § 13.1905 Terms and condi- 
tions. 


(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 5, 38 Stat. 719, as amended; 
15 U.S.C. 45) [Reopening Final Order, Con- 
solidated Mortgage Co. et al., Providence, 
R.I., Docket 8723, Apr. 19, 1968] 


In the Matter of Consolidated Mortgage 
Co., a Corporation, and William F. 
Sullivan, Individually and as an 
Officer of Said Corporation, and 
Lester S. Cotherman, Individually 
and as General Manager of Said 
Corporation 


Order reopening an order dated Feb- 
ruary 19, 1968, 33 F.R. 4405, against a 
now dissolved Providence, R.1., mortgage 
loan company and its officers, and dis- 
missing the complaint and setting aside 
the order as to the corporate respondent. 

Order reopening and dismissing com- 
plaint and setting aside order as to cor- 
porate respondent, is as follows: 

It is ordered, That this matter be, and 
it hereby is, reopened. 

It is further ordered, That the order 
to cease and desist as to respondent 
Consolidated Mortgage Corp. be, and it 
hereby is, set aside and that the com- 
plaint as to such respondent be, and it 
hereby is, dismissed. 

Issued: April 19, 1968. 

By the Commission. 


[SEAL] JOSEPH W. SHEA, 
Secretary. 


[F.R. Doc. 68-6010; Filed, May 20, 1968; 
8:48 a.m.] 
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[Docket No. C-1321] 


PART 13—PROHIBITED TRADE 
PRACTICES 


David & David, Inc., and 
Stanley Dombroff 


Subpart—Iimporting, selling, or trans- 
yorting flammable wear: § 13.1060 Im- 
porting, selling, or transporting flam- 
mable wear. 


(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, 67 
Stat. 111, as amended; 15 U.S.C. 45, 1191) 
{Cease and desist order, David & David, Inc., 
et al., Long Island City, N.Y., Docket C-1321, 
Apr. 15, 1968.] 


In the Matter of David & David, Inc., a 
Corporation, and Stanley Dombrof, 
Individually and as an Officer of 
Said Corporation 


Consent order requiring a Long Island 
City, N.Y., manufacturer of ladies’ hair 
pieces to cease importing or selling any 
dangerously flammable article of wear- 
ing apparel. 

The order to cease and desist, includ- 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered, That respondents David & 
David, Inc., a corporation, and its offi- 
cers, and Stanley Dombroff, individually 
and as an officer of said corporation, and 
respondents’ representatives, agents, 
and employees, directly or through any 
corporate or other device, do forthwith 
cease and desist from: 

1. (a) Importing into the United 
States; or 

(b) Manufacturing for sale, selling, 
offering for sale, introducing, delivering 
for introduction, transporting, or caus- 
ing to be transported, in commerce, as 
“commerce” is defined in the Flammable 
Fabrics Act; or 

(c) Transporting or causing to be 
transported, for the purpose of sale or 
delivery after sale in commerce, 


any article of wearing apparel which, 
under the provisions of section 4 of the 
Flammable Fabrics Act, as amended, is 
so highly flammable as to be dangerous 
when worn by individuals. 

It is further ordered, That the re- 
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report 
in writing setting forth in detail the 
manner and form in which they have 
complied with this order. 


Issued: April 15, 1968. 
By the Commission. 


[SEAL] JOSEPH W. SHEA, 
Secretary. 
[P.R. Doc. 68-6011; Filed, May 20, 1968; 
8:48 a.m.] 





[Docket No. 8718 o.] 


PART 13—PROHIBITED TRADE 
PRACTICES 


Lenox, Inc. 


Subpart—Combining or conspiring: 
§ 13.425 To enforce or bring about re- 
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sale price maintenance. Subpart—Main- 
taining resale prices: § 13.1155 Price 
schedules and announcements. 


(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Inter- 
prets or applies sec. 5, 38 Stat. 719, as 
amended; 15 U.S.C. 45) [Cease and desist 
order, Lenox, Inc., Trenton, N.J., Docket 
8718, Apr. 9, 1968.] 


Order requiring a Trenton, N.J., manu- 
facturer of fine china dinnerware and 
giftware to cease unlawfully fixing and 
maintaining the resale prices at which 
its products are sold at retail. 

The order to cease and desist, includ- 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered, That respondent, Lenox, 
Inc., a corporation, and its officers, 
agents, representatives, employees, suc- 
cessors, and assigns, directly or through 
any corporate or other device, in con- 
nection with the offering for sale, sale, or 
distribution of fine china dinnerware, 
giftware, and artware, in commerce, as 
“commerce” is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from hindering, sup- 
pressing, or eliminating competition or 
from attempting to hinder, suppress, or 
eliminate competition between or among 
dealers handling respondent’s products 
by: . 

1. Requiring dealers, through a fran- 
chise agreement or other means, to agree 
that they will resell at prices specified 
by respondent or that they will not re- 
sell below or above specified prices; 

2. Requiring prospective dealers to 
agree, through direct or indirect means, 
that they will maintain respondent’s 
specified resale prices as a condition of 
buying respondent’s products; 

3. Requesting dealers, either directly 
or indirectly, to report any person or 
firm who does not observe the resale 
prices suggested by respondent, or acting 
on reports so obtained by refusing or 
threatening to refuse sales to the dealers 
so reported; 

4. Harassing, intimidating, coercing, 
threatening, or otherwise exerting pres- 
sure on dealers, either directly or in- 
directly, to observe, maintain, or adver- 
tise established resale prices; 

5. Selling to dealers at a mark down 
or discount from a resale or retail price; 

6. Publishing, disseminating, or cir- 
culating to any dealer, any price list, 
price book, or other document indicating 
any resale or retail prices for a period of 
3 years following the effective date of this 
order. Provided, however, That respond- 
ent may, 2 years following the effective 
date of this order, upon a showing that 
competition in the resale of its products 
has been restored, petition the Commis- 
sion to repeal this provision; 

7. Utilizing any other cooperative 
means of accomplishing the maintenance 
of resale prices fixed by respondent; 

8. Requiring or inducing, by any 
means, dealers or prospective dealers to 
refrain, or to agree to refrain, from 
reselling respondent’s products to any 
dealers or distributors; 

9. Entering into any contract or agree- 
ment prescribing minimum or stipulated 
prices, when contracts or agreements of 
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that description are lawful as applied to 
intrastate transactions under any 
statute, law, or public policy in any State, 
territory, or the District of Columbia in 
which such resale is to be made, or to 
which the commodity is to be trans- 
ported for such resale, for a period of 3 
years following the effective date of this 
order. Provided, however, That respond- 
ent may, 2 years following the effective 
date of this order, upon a showing that 
competition in the resale of its products 
has been restored, petition the Commis- 
sion to repeal -this provision. 

10. Failing to sell or refraining from 
selling to any dealer who was terminated 
after January 1, 1960, for: 

(a) Failing to maintain respondent’s 
“suggested” resale prices; or 

(b) Selling to another dealer for re- 
sale, and who desires to purchase from 
respondent. 

It is further ordered, That the re- 
spondent herein shall, within sixty (60) 
days after service upon it of this order, 
file with the Commission a report, in 
writing, setting forth in detail the man- 
ner and form in which it has complied 
with this order. 

By the Commission, Commissioner 
Nicholson not participating for the rea- 
son that oral argument was heard prior 
to his taking the oath of office. 


Issued: April 9, 1968. 


[SEAL] JOSEPH W. SHEA, 
Secretary. 
[F.R. Doc. 68-6012; Filed, May 20, 1968; 


8:48 a.m.] 





[Docket No. C—1322] 


PART 13—PROHIBITED TRADE 
PRACTICES 


United Equitable Life Insurance Co. 
et al. 


Subpart—Advertising falsely or mis- 
leadingly: § 13.260 Terms and condi- 
tions: 13.260-40 Insurance coverage. 
Subpart—Misrepresenting oneself and 
goods—Goods: §13.1760 Terms and 
conditions: 13.1760-40 Insurance cov- 
erage. Subpart—Neglecting, unfairly or 
deceptively, to make material disclosure: 
§13.1905 Terms and conditions: 
13.1905-40 Insurance coverage. 


(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 5, 38 Stat. 719, as amended; 
15 U.S.C. 45) [Cease and desist order, United 
Equitable Life Insurance Co. et al., Chicago, 
Ili., Docket C—1322, Apr. 18, 1968.] 


In the Matter of United Equitable Life 
Insurance Co., a Corporation, Suc- 
cessor in Interest to and Assignee of 
United Equitable Insurance Co., a 
Dissolved Corporation 


Consent order requiring a Chicago, 
Ill., insurance company to cease the de- 
ceptive use in its advertising and insur- 
ance policies of the terms “no excep- 
tions,” “non-cancellable,” “prompt pay- 
ment,” “no medical examination,” 
“bodily infirmity or disease,” and “hos- 
pital”; and neglecting to disclose any 
limitation, condition, or exception to 
the stated terms of its policies. 
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The order to cease and desist, in- 
cluding further order requiring report 
of compliance therewith, is as follows: 

It is ordered, That respondent United 
Equitable Life Insurance Co. and re- 
spondent’s officers, agents, representa- 
tives, and employees, and its successors 
and assigns, directly or through any cor- 
porate or other device, in connection 
with the advertising, offering for sale, 
sale and distribution of any insurance 
policy or policies, in commerce, as “com- 
merce” is defined in the Federal Trade 
Commission Act, except in those States 
where respondent is licensed and regu- 
lated by State law to conduct the busi- 
ness of insurance, do forthwith cease 
and desist from: 

1. Using the terms, “There are abso- 
lutely no exceptions,” “any and all acci- 
dents are included,” or any other words, 
terms, or phrases of similar import. 

2. Representing directly or by impli- 
cation that any policy provides insur- 
ance coverage broader than that which 
is actually provided. 

3. Unilaterally canceling any policy 
which is stated in the policy to be non- 
cancellable or guaranteed renewable for 
life, except for nonpayment of premium, 
on any ground other than nonpayment 
of premium. 

4. Unilaterally canceling any policy 
which is advertised as non-cancellable or 
guaranteed renewable for life, except for 
nonpayment of premium, on any ground 
other than nonpayment of premium. 

5. Using the terms, “Our Policy is to 
pay claims promptly,” “Prompt payment 
of claims,” or any other words, terms, or 
phrases of similar import: Provided, 
however, That it shall be a defense in 
any enforcement proceeding instituted 
hereunder for respondent to establish 
that all valid claims are paid promptly. 

6. Using the terms, “no medical exam- 
ination to qualify,” and “no medical 
examination,” or any other words, terms, 
or phrases of similar import to describe 
a policy in which the respondent reserves 
the right to examine the person of the 
insured. This provision shall not, how- 
ever, prevent the truthful and nondecep- 
tive use of the statement “No medical 
examination necessary to apply for the 
issuance of this policy; medical exam- 
ination may be required only in connec- 
tion with a claim.” 

7. Representing that any policy pro- 
vides for indemnification against acci- 
dent, in any amount or for any period 
of time, unless a clear definition of the 
word, “accident”, in language under- 
standable to persons not familiar with 
insurance-law, and unless the phrase 
“except losses resulting directly or indi- 
rectly from bodily infirmity or disease,” 
are conspicuously and prominently set 
forth in close conjunction with the 
representation. 

8. Representing that any policy pro- 
vides for indemnification against dis- 
ability or loss due to sickness, disease, ac- 
cident, or death in any amount or for 
any period of time, when the policy pro- 
vides any limitation on coverage of a 
loss resulting from accident, sickness, or 
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disease because of a prior existing condi- 
tion, unless a clear disclosure of the 
exact nature of such limitation, in lan- 
guage understandable to persons not 
familiar with insurance law, is con- 
spicuously and prominently set forth 
in close conjunction with the 
representation. 

9. Representing that any policy pro- 
vides for indemnification for hospital 
residence as a result of accident or sick- 
ness, unless a clear definition of the 
word “hospital”, in language under- 
standable to persons not familiar with 
insurance law, is conspicuously and 
prominently set forth in close conjunc- 
tion with the representation, or unless 
the phrase “duly licensed hospital’ is 
used in making such representation and 
the insurer does in fact indemnify for 
residence in such a hospital. 

10. Representing to insured individ- 
uals who file claims that the policy un- 
der which they claim does not cover 
injuries if the accident from which the 
injuries resulted was caused by the in- 
sured’s negligence or intoxication unless 
the policy is in fact so limited and such 
limitations are clearly and conspicuously 
disclosed in the advertising material for 
the policy. 

11. Representing that any policy pro- 
vides for indemnification against dis- 
ability or loss due to sickness, disease, 
accident, or death, in any amount or for 
any period of time, unless a statement 
of all the conditions, exceptions, restric- 
tions, limitations, costs, and possible ad- 
ditional assessments affecting the in- 
demnification actually provided is set 
forth conspicuously, prominently, and 
in sufficiently close conjunction with the 
representation or representations as will 
fully relieve it of all capacity to deceive. 

12. Omitting any material limitations 
in the coverage of any policy in any ad- 
vertising which purports to describe the 
coverage in the policy. 

It is further ordered, That the respond- 
ent herein shall, within sixty (60) days 
after service upon it of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which it has complied with this 
order. 


By the Commission. 
Issued: April 18, 1968. 


[SEAL] JOSEPH W. SHEA, 
Secretary. 


[F.R. Doc. 68-6013; Filed, May 20, 1968; 
8:48 am.] 


PART 15—ADMINISTRATIVE 
OPINIONS AND RULINGS 


Disclosure of Country of Origin of 
Imported Fasteners 


§ 15.251 Disclosure of country of origin 
of imported fasteners. 


(a) The Commission was requested to 
render an advisory opinion with respect 
to the necessity for disclosing the coun- 
try of origin of metal fasteners which 
will be imported from Japan. The fas- 


teners either will be imported in bulk 
and repackaged in small cardboard car- 
tons in this country or will be packaged 
in individual cartons in Japan. 

(b) The opinion advised that in the 
Commission’s view the country of origin 
of these fasteners must be disclosed in a 
clear and conspicuous manner on the 
package in which they are sold and that 
neither directly nor indirectly could the 
importer imply that they were made in 
the United States. 


(38 Stat. 717, as amended; 15 U.S.C. 41-58) 
Issued: May 20, 1968. 
By direction of the Commission. 


[SEAL] JOSEPH W. SHEA, 
Secretary. 


[F.R. Doc, 68-5992; Filed, May 20, 1968; 
8:46 a.m.] 


PART 15—ADMINISTRATIVE 
OPINIONS AND RULINGS 


Location of Foreign Origin Disclosure 


§ 15.252 Location of foreign origin dis- 
closure. 


(a) Responding to a request for an 
advisory opinion, the Commission said 
today that the disclosure of the foreign 
country of origin of imported fishing 
reels must be made in a location where it 
would be readily observed by prospective 
purchasers. 

(b) Under the factual situation pre- 
sented to it in the advisory opinion, the 
imported fishing reels are plainly marked 
as to their specific foreign country of 
origin. It is anticipated, however, that 
the reels will be packaged for resale in 
the United States in a vinyl zipper case 
and then placed inside a cardboard car- 
ton. Information as to the exact manner 
in which the reels will be displayed at 
the point of sale was not available. 

(c) The question presented to the 
Commission was whether it would be 
necessary to make the foreign origin 
disclosure of the reels on the case or the 
outside of the cardboard carton, or on 
both. 


(d) After pointing out that it could not 
give a specific answer as to the exact loca- 
tion of the foreign origin disclosure be- 
cause it had not been advised of the 
exact manner in which the reels would 
be displayed at the point of sale, the 
Commission stated: “Whenever an af- 
firmative disclosure of origin is required 
in order to prevent deception, the general 
rule is that the marking must be legible 
and must be placed in a location where 
it would be readily observed by prospec- 
tive purchasers making a casual inspec- 
tion of the merchandise prior to, and not 
after, the purchase thereof. This means, 
of course, that if the reels are displayed 
at the point of sale in a cardboard carton, 
a conspicuous disclosure would have to 
be made on the outside of the carton. A 
similar disclosure would be required on 
the vinyl case, if the reels are displayed 
only in the case. On the other hand it 
follows that the disclosure on the reels 
would be sufficient: Provided, That the 
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reels are displayed at the point of sale in 
such a manner that prospective pur- 
chasers could readily observe the dis- 
closure thereon prior to the purchase of 
the merchandise.” 


(38 Stat. 717, as amended; 15 U.S.C. 41-58) 
Issued: May 20, 1968. 
By direction of the Commission. 


[SEAL] JOSEPH W. SHEA, 
Secretary. 
[F.R. Doc. 68-5993; Filed, May 20, 1968; 


8:47 am.] 





PART 15—ADMINISTRATIVE 
OPINIONS AND RULINGS 


Trade Association Code Providing 
That Members Will Not Advertise 
Sales Below Cost 


§ 15.249 Trade association code provid- 
ing that members will not advertise 
sales below cost. 


(a) The Commission rendered an ad- 
visory opinion informing a trade associ- 
ation that there could be no objection to 
its proposed “Guide To Ethical Adver- 
tising Practices”, with the exception of 
one provision relating to advertising of 
sales below cost. 

(b) The Guide set forth a number of 
prohibitions of various advertising prac- 
tices which the Commission deemed to 
be in accord with applicable law and the 
Commission also noted that the associa- 
tion did not contemplate any efforts of 
its own to enforce the Guide, but instead 
planned to publish it solely for the edu- 
cation and guidance of the members. 
The one provision questioned by the 
Commission provided that since below 
cost pricing is predicated on additional 
sales, members shall not advertise mer- 
chandise or services or a combination 
of both below their total cost. 

(c) The opinion advised that while 
the mere adoption and dissemination of 
this Guife by the association may not be 
considered the equivalent of an agree- 
ment not to advertise below cost prices, 
still if it had the effect of persuading 
substantial numbers of the members of 
the association to refrain from so ad- 
vertising, it would, the opinion stated, 
raise a serious inference of such an agree- 
ment and hence would be of questionable 
propriety under the antitrust laws. Since 
sales below cost can be a legitimate 
method of competition, depending upon 
the circumstances, any agreement among 
competitors to refrain from such ad- 
vertising to that extent restricts compe- 
tition. Hence, it was stated that any 
provisions which would have a tendency 
to bring about that result could not meet 
with Commission approval. 

(d) The Commission further advised 
that this conclusion would not in any 
way be altered by the existence of the 


RULES AND REGULATIONS 


many State laws on the subject. These 
laws vary greatly in their coverage and 
application and, in any event, would not 
provide a legal basis for an agreement 
among the members of an industry to 
refrain from the practice in question. 


(38 Stat. 717, as amended; 15 U.S.C. 41-58) 
Issued: May 20, 1968. 
By direction of the Commission. 


[SEAL] JOSEPH W. SHEA, 
Secretary. 
[F.R. Doc. 68-5927; Filed, May 20, 1968; 


8:45 a.m.] 





PART 15—ADMINISTRATIVE 
OPINIONS AND RULINGS 


Formation of Local Trade Associations 
by Statewide Trade Association 


§ 15.250 Formation of local trade asso- 
ciations by statewide trade associa- 
tion. 

(a) In an advisory opinion disapprov- 
ing a proposal by a State trade associa- 
tion desiring to establish a statewide net- 
work of local clubs or trade associations 
in the same industry the Commission ad- 
vised that, on the basis of presented 
facts, it was unable to determine with 
any degree of accuracy their precise pur- 
pose and objectives. 

(b) The advisory opinion pointed out 
that the Commission does not generally 
disapprove the proposed formation of 
industry groups or trade associations for 
purposes which are not anticompetitive. 
If the purpose for such formation is the 
dissemination of information on local 
or State legislation, the improvement of 
individual businesses, or the establish- 
ment of sound accounting principles and 
bookkeeping practices or similar activity, 
the Commission would voice no objection. 

(c) If, however, the purpose or effect 
of such groups and their policies is the 
unlawful suppression of competition, the 
promotion of unlawful price stability or 
so-called orderly marketing practices, 
their formation could not be approved 
under any circumstances. 

(d) Since these latter effects would 
not be inconsistent with the general 
statement of purpose submitted with the 
factual presentation, the Commission 
disapproved the proposal in its present 
form. 

(38 Stat. 717, as amended; 15 U.S.C. 41-58) 

Issued: May 20, 1968. 


By direction of the Commission. 


[SEAL] JOSEPH W. SHEA, 
Secretary. 
[F.R. Doc. 68-5926; Filed, May 20, 1968; 


8:45 a.m.] 
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Title 21—FO0D AND DRUGS 


Chapter I—Food and Drug Adminis- 
tration, Department of Health, Edu- 
cation, and Welfare 


SUBCHAPTER B—FOOD AND FOOD PRODUCTS 


PART 120—TOLERANCES AND EX- 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM- 
MODITIES 

EPN 


A petition (PP 8F0641) was filed with 
the Food and Drug Administration by 
E. I. du Pont de Nemours & Co., Wilming- 
ton, Del. 19898, proposing the establish- 
ment of a tolerence of 0.05 part per 
million for negligible residues of the in- 
secticide EPN (O-ethyl-O-p-nitrophenyl 
benzene thiophosphonate) in or on the 
raw agricultural commodity soybeans. 

The Secretary of Agriculture has certi- 
fied that this pesticide chemical is useful 
for the purposes for which the tolerance 
is being established. 

Based on consideration given the data 
submitted in the petition, and other 
relevant material, the Commissioner of 
Food and Drugs concludes that the 
tolerance established by this order will 
protect the public health. Therefore, by 
virtue of the authority vested in the 
Secretary of Health, Education, and Wel- 
fare by the Federal Food, Drug, and 
Cosmetic Act (sec. 408(d) (2), 68 Stat. 
512; 21 U.S.C. 346a(d) (2)) and delegated 
to the Commissioner (21 CFR 2.120), 
§ 120.119 is amended by adding to the 
end thereof a new paragraph to estab- 
lish the subject tolerance, as follows: 


§ 120.119 EPN; tolerances for residues. 
* > : = ~ 

0.05 part per million (negligible resi- 
due) in or on soybeans. 

Any person who will be adversely af- 
fected by the foregoing order may at 
any time within 30 days from the date 
of its publication in the FepERAL REGISTER 
file with the Hearing Clerk, Department 
of Health, Education, and Welfare, 
Room 5440, 330 Independence Avenue 
SW., Washington, D.C. 20201, written ob- 
jections thereto, preferably in quintu- 
plicate. Objections shall show wherein 
the person filing will be adversely af- 
fected by the order and specify with 
particularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re- 
quested, the objections must state the 
issues for the hearing. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. Objections may be ac- 
companied by a memorandum or brief in 
support thereof. 
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Effective date. This order shall become 
effective on the date of its publication 
in the FEDERAL REGISTER. 


(Sec. 408(d)(2), 68 Stat. 512; 21 USC. 
346a(d) (2) ) 


Dated: May 8, 1968. 


J. K. Kirk, 
Associate Commissioner 
for Compliance. 


[F.R. Doc. 68-6003; Filed, May 20, 1968; 
8:47 a.m.] 


SUBCHAPTER C—DRUGS 


PART 1460—CERTIFICATION OF PEN- 
ICILLIN AND PENICILLIN-CONTAIN- 
ING DRUGS 


Ampicillin Trihydrate for Oral 
Suspension 


Under the authority vested in the 
Secretary of Health, Education, and Wel- 
fare by the Federal Food, Drug, and 
Cosmetic Act (sec. 507, 59 Stat. 463, as 
amended; 21 U.S.C. 357) and delegated 
to the Commissioner of Food and Drugs 
(21 CFR 2.120), § 146a.118(a) is revised 
to read as follows to provide for sugarless 
formulations of the subject antibiotic 
drug: 


§ 146a.118 Ampicillin trihydrate for 


oral suspension. 


(a) Standards of identity, strength, 
quality, and purity. Ampicillin trihydrate 
for oral suspension is a mixture of ampi- 
cillin trihydrate with one or more suit- 
able and harmless colorings, flavorings, 
buffers, sweetening ingredients, and pre- 
servatives. When reconstituted as di- 
rected in the labeling, it contains the 
equivalent of either 25, 50, or 100 milli- 
grams of ampicillin per milliliter. Its 
moisture content is: 

(1) Not more than 2.5 percent if it 
contains sugar and is intended to con- 
tain the equivalent of 25 or 50 milli- 
grams of ampicillin per milliliter when 
reconstituted as directed in the labeling; 
or 

(2) Not more than 5.0 percent if it 
contains sugar and is intended to contain 
the equivalent of 100 milligrams of ampi- 
cillin per milliliter when reconstituted as 
directed in the labeling; or 

(3) Not more than 8.0 percent if it 
is sugarless and is intended to contain 
the equivalent of 25 milligrams of ampi- 
cillin per milliliter when reconstituted as 
directed in the labeling; or 

(4) Not more than 12.0 percent if it 
is sugarless and is intended to contain 
the equivalent of 100 milligrams of ampi- 
cillin per milliliter when reconstituted as 
directed in the labeling. 

Its pH, when reconstituted as directed 
in its labeling, is not less than 5.0 and not 
more than 7.5. The ampicillin trihydrate 
used conforms to the standards pre- 
scribed by § 146a.6(a). Each other*sub- 
stance used, if its name is recognized 
in the USP. or N-F., conforms to the 
standards prescribed therefor by such 
official compendium. 

Date supplied by the manufacturer 
concerning the safety and efficacy of 
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sugarless formulations of the subject 
antibiotic drug have been evaluated. 
Since the conditions prerequisite to pro- 
viding for certification of such drugs 
have been complied with and since it is 
in the public interest not to delay in 
so providing, notice and public procedure 
and delayed effective date are not pre- 
requisites to this promulgation. 

Effective date. This order shall be ef- 
fective upon publication in the FEDERAL 
REGISTER. 


(Sec. 507, 59 Stat. 463, as amended; 21 U.S.C. 
357) 


Dated: May 14, 1968. 


J. K. Kirk, 
Associate Commissioner 
for Compliance. 


[F.R. Doc. 68-6004; Filed, May 20, 1968; 
8:47 a.m.] 


Title 24—HOUSING AND 
HOUSING CREDIT 


Chapter Il—Federal Housing Admin- 
istration, Department of Housing 
and Urban Development 

SUBCHAPTER A—GENERAL 
PART 200—INTRODUCTION 
Subpart D—Delegations of Basic 
Authority and Functions 


In Part 200 in the Table of Contents 
§ 200.98 is amended as follows: 


Sec. 

200.98 Chief Underwriter and Deputy, Chief 
Mortgage Credit Examiner and 
Deputy, Chief Appraiser and Depu- 
ty, Commitment Appraiser, and 
Commitment Mortgage Credit Ex- 
aminer. 


In § 200.82 paragraphs (b) and (f) are 
amended and new paragraphs (j) and 
(k) are added to read as follows: 


§ 200.82 Reports Officer and Deputy. 
= * 7 + 7 

(b) To devise and establish basic 
policies, practices, and procedures with 
respect to the preparation, analysis, and 
interpretation of the financial state- 
ments and fiscal reports of the Adminis- 
tration, and to direct the preparation of 
such statements and reports. 

= = = * = 

(f) To execute and certify vouchers to 
provide funds in the account of the 
Treasurer of the United States for pay- 
ment of principal and interest on FHA 
debentures, for the repayment of bor- 
rowed funds and interest thereon, and 
for return to the Treasury Department 
of surplus funds arising out of opera- 
tions of certain accounts. 

” = 7 = . 

(j) To determine the present and 
future cash requirements of the various 
insurance funds and accounts, and to 
recommend investment, borrowing and 
repayment transactions. 


(k) To prepare certifications to De- 
partment of Defense, National Aeronau- 
tics and Space Administration, and 
Atomic Energy Commission of operating 
losses incurred by FHA under Armed 
Services Housing Insurance programs as 
provided for in agreements. 

In § 200.98 the heading and intro- 
ductory paragraph are amended to read 
as follows: 


§ 200.98 Chief Underwriter and Deputy, 
Chief Mortgage Credit Examiner and 
Deputy, Chief Appraiser and Deputy, 
Commitment Appraiser, and Com- 
mitment Mortgage Credit Examiner. 


To the positions of Chief Underwriter, 
Deputy Chief Underwriter, Chief Mort- 
gage Credit Examiner, Deputy Chief 
Mortgage Credit Examiner, Chief Ap- 
praiser, Deputy Chief Appraiser, and to 
each of them, and with respect to the 
issuance of commitments to the positions 
of Commitment Appraiser and Commit- 
ment Mortgage Credit Examiner, and to 
each of them, there is delegated the 
following duties and functions: 

s : * ~ . 
(Sec. 2, 48 Stat. 1246, as amended; sec 211, 
52 Stat. 23, as amended; sec. 607, 55 Stat. 61, 
as amended; sec. 712, 62 Stat. 1281, as 
amended; sec. 907, 65 Stat. 301, as amended; 
sec. 807, 69 Stat. 651, as amended; 12 U.S.C. 
1703, 1715b, 1742, 1747k, 1748f, 1750f) 


Issued at Washington, D.C., May 15, 
1968. 
PHILIP N. BROWNSTEIN, 
Federal Housing Commissioner. 
[F.R. Doc. 68-6001; Filed, May 20, 1968; 
8:47 a.m.] 


Title 47—TELECOMMUNICATION 


Chapter I—Federal Communications 
Commission 
[FCC 68-552] 

PART 1—PRACTICE AND PROCEDURE 


PART 73—RADIO BROADCAST 
SERVICES 


Miscellaneous Amendments 


In the matter of amendment of Parts 
1 and 73 of the Commission’s rules to 
simplify emergency broadcast operating 
requirements to align them with De- 
tailed State EBS Operational Plans being 
developed within NIAC, and to improve 
alerting and rebroadcast procedures in 
emergency situations other than grave 
national crisis or war. 

1. By report and order released No- 
vember 12, 1963 (FCC 63-1049, Docket 
No. 14703, RM-178), we adopted self- 
authorizing rules governing the use of 
AM, commercial FM, educational FM, 
and TV broadcast facilities before and 
during so-called community emergency 
situations; i.e., those falling short of a 
declared Emergency Action Condition 
(grave national crisis or war). As 
adopted, these rules made general pro- 
vision for the use of broadcast facilities 
for point-to-point emergency traffic and, 
in the case of AM broadcast stations, for 
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operation with daytime facilities during 
nighttime hours under carefully defined 
circumstances. The latter usage is largely 
confined to reporting local weather emer- 
gency conditions, including school clos- 
ings and changes in school bus schedules. 

2. Experience gained in the adminis- 
tration of these rules over the past 44% 
years points up the need for defining 
with greater precision the conditions 
under which they may be invoked by li- 
censees confronted with emergency situ- 
ations. For example, the existence or 
threat of civil disorders, tornadoes, tidal 
waves, toxic gases, widespread fires and 
power failures, industrial explosions, 
and appeals for food, housing, supplies, 
and medical personnel in connection 
with community disasters generally are 
matters which, depending upon the cir- 
cumstances of the case, may warrant 
either a full or graduated response on 
the part of the broadcaster. The need 
for better alignment of these rules with 
current National Industry Advisory 
Commitee (NIAC) planning, as devel- 
oped in Detailed State Emergency 
Broadcast System (EBS) Operational 
Plans, is also apparent. Specifically, we 
have concluded that provision should be 
made for the transmission of alerting 
signals, for the use of other EBS facili- 
ties, systems, and procedures, and for 
unrestricted AM/FM/TV rebroadcast 
privileges for stations during such emer- 
gencies. Moreover, it appears desirable to 
simplify the wording of existing rules 
and, at the same time, to delete present 
requirements for preliminary notifica- 
tion and submission of program and 
operating logs covering periods of emer- 
gency operation. Finally, obsolete refer- 
ences to the Defense Network (FM) and 
the Emergency Weather Warning Sys- 
tems should be deleted. 

3. Authority for the adoption of the 
amendments herein ordered is con- 
tained in sections 1, 4(i), 303(r), and 
307(b) of the Communications Act of 
1934, as amended. 

4. The rule revisions contained in this 
order may be adopted without regard to 
the notice and effective date provisions 
of the Administrative Procedure Act (5 
U.S.C., section 553) because they clarify 
existing rules and are thus interpreta- 
tive. Moreover, since they are directly 
related to the protection of life and 
property, it would be contrary to the 
public interest not to take such action at 
the earliest possible date. 

5. In view of the foregoing: It is 
ordered, That effective May 17, 1968, 
Parts 1 and 73 of the Commission’s rules 
and regulations are amended as set 
forth below. 


(Secs. 1, 4, 303, 307, 48 Stat., as amended, 
1064, 1066, 1082, 1083; 47 U.S.C. 151, 154, 
303, 307) 


Adopted: May 15, 1968. 
Released: May 17, 1968. 


FEDERAL COMMUNICATIONS 
COMMISSION,’ 
Ben F. WapPLe, 
Secretary. 


[SEAL] 


1 Commissioners Hyde, Chairman; Loevin- 
ger and Wadsworth absent. 








RULES AND REGULATIONS 


§ 1.502 [Amended] 


1. In §$ 1.502, paragraph (c) is deleted 
and the word “Reserved” inserted in lieu 
thereof. 


§ 73.90 [Deleted] 


2. Section 73.90 is deleted. 
3. Amend § 73.98 to read as follows: 


§ 73.98 Operation during emergency. 


(a) When necessary to the safety of 
life and property and in response to dan- 
gerous conditions of a general nature, 
standard broadcast stations may, at the 
discretion of the licensee and without 
further Commission authority, transmit 
emergency weather warnings and other 
emergency information. Examples of 
emergency situations which may war- 
rant either an immediate or delayed 
response by the licensee are: Tornadoes, 
hurricanes, floods, tidal waves, earth- 
quakes, icing conditions, heavy snows, 
widespread fires, discharge of toxic gases, 
widespread power failures, industrial ex- 
plosions, and civil disorders. Transmis- 
sion of information concerning school 
closings and changes in schoolbus sched- 
ules resulting from any of these condi- 
tions, is appropriate. In addition, and if 
requested by responsible public officials, 
emergency point-to-point messages may 
be transmitted for the purpose of re- 
questing or dispatching aid and assist- 
ing in rescue operations. 

(b) When emergency operation is con- 
ducted utilizing the facilities, systems, 
and procedures of a Detailed State EBS 
Operational Plan as provided in § 73.971, 
the attention signal described in § 73.906 
may be employed. 

(c) Except as provided in paragraph 
(d) of this section, emergency operation 
shall be confined to the hours, frequen- 
cies, powers, and modes of operation 
specified in the license documents of the 
stations concerned. 

(ad) When adequate advance warning 
cannot be given with the facilities or 
hours authorized, stations may employ 
their full daytime facilities during night- 
time hours to carry weather warnings 
and other types of emergency informa- 
tion connected with the examples listed 
in paragraph (a) of this section. Be- 
cause of skywave interference impact 
on other stations assigned to the same 
channel, such operation may be under- 
taken only if regular, unlimited-time 
service is nonexistent, inadequate from 
the standpoint of coverage, or not serv- 
ing public need. All operation under this 
paragraph must be conducted on a non- 
commercial basis. Recorded music may 
be used to the extent necessary to pro- 
vide program continuity. 

(e) Any emergency operation under- 
taken in accordance with this section 
may be terminated by the Commission, 
if required in the public interest. 

(f) Immediately upon cessation of an 
emergency during which broadcast facil- 
ities were used for the transmission of 
point-to-point messages under para- 
graph (a) of this section, or when day- 
time facilities were used during night- 
time hours in accordance with para- 
graph (d) of this section, a report in 
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letter form shall be forwarded to the 
Commission and the Engineer in Charge 
of the radio district in which the station 
is located, setting forth the nature of 
the emergency, the dates and hours of 
emergency operation, and a brief de- 
scription of the material carried during 
the emergency period. A certification of 
compliance with the noncommercializa- 
tion provision of paragraph (d) of this 
section must accompany the report 
where daytime facilities are used during 
nighttime hours, together with a detailed 
showing concerning the alternate serv- 
ice provisions of that paragraph. 

(g) If an Emergency Action Condition 
is declared while emergency operation 
under this section is in progress, the 
Emergency Action Notification shall take 
precedence. 

4. In § 73.121, amend that portion of 
paragraph (b) preceding the Note to 
read as follows: 


§ 73.121 Rebroadcast. 


* * * * . 


(b) Standard broadcast stations may, 
without further authority from the Com- 
mission, rebroadcast programs originated 
by other U.S. standard and FM broad- 
cast stations: Provided, That the Com- 
mission is notified in writing of the call 
letters of each station rebroadcast, to- 
gether with certification that the origi- 
nating station(s) has consented to the 
rebroadcast(s). However, the require- 
ments of this paragraph do not apply 
to emergency rebroadcasting conducted 
pursuant to § 73.971(b), which provides 
unrestricted AM/FM/TV rebroadcast 
privileges for stations utilizing the fa- 
cilities, systems, and procedures of a De- 
tailed State EBS Operational Plan. 


* « * + * 


5. In § 73.291, amend that portion of 


paragraph (b) preceding the Note to 
read as follows: 
§ 73.291 Rebroadcast. 

7 = . ” * 


(b) FM broadcast stations may, with- 
out further authority from the Commis- 
sion, rebroadcast programs originated 
by other U.S. FM and standard broad- 
cast stations: Provided, That the Com- 
mission is notified in writing of the call 
letters of each station rebroadcast, to- 
gether with certification that the origi- 
nating station(s) has consented to the 
rebroadcast(s). However, the require- 
ments of this paragraph do not apply to 
emergency rebroadcasting conducted 
pursuant to § 73.971(b), which provides 
unrestricted AM/FM/TV rebroadcast 
privileges for stations utilizing the fa- 
cilities, systems, and procedures of a De- 
tailed State EBS Operational Plan. 

> * 7* * * 


§ 73.296 [Deleted] 


6. Section 73.296 is deleted. 
7. Amend § 73.298 to read as follows: 


§ 73.298 Operation during emergency. 


(a) When necessary to the safety of 
life and property and in response to 
dangerous conditions of a general na- 
ture, FM broadcast stations may, at the 
discretion of the licensee and without 












































































































































































































































































further Commission authority, transmit 
emergency weather warnings and other 
emergency information. Examples . of 
emergency situations which may warrant 
either an immediate or delayed response 
by the licensee are: Tornadoes, hurri- 
canes, floods, tidal waves, earthquakes, 
icing conditions, heavy snows, wide- 
spread fires, discharge of toxic gases, 
widespread power failures, industrial 
explosions, and civil disorders. Transmis- 
sion of information concerning school 
closings and changes in schoolbus 
schedules resulting from any of these 
conditions, is appropriate. In addition, 
and if requested by responsible public 
officials, emergency point-to-point mes- 
sages may be transmitted for the purpose 
of requesting or dispatching aid and as- 
sisting in rescue operations. 

(b) When emergency operation is con- 
ducted utilizing the facilities, systems, 
and procedures of a Detailed State EBS 
Operational Plan as provided in § 73.971, 
the attention signal described in § 73.906 
may be employed. 

(c) Emergency operation shall be con- 
fined to the hours, frequencies, powers, 
and modes of operation specified in the 
license documents of the stations con- 
cerned. 

(d) Any emergency operation under- 
taken in accordance with this section 
may be terminated by the Commission, 
if required in the public interest. 

(e) Immediately upon cessation of an 
emergency during which broadcast fa- 
cilities were used for the transmission of 
point-to-point messages under para- 
graph (a) of this section, a report in 
letter form shall be forwarded to the 
Commission and the Engineer in Charge 
of the radio district in which the sta- 
tion is located, setting forth the nature 
of the emergency, the dates and hours 
of emergency operation, and a brief de- 
scription of the material carried during 
the emergency period. 

(f) If an Emergency Action Condition 
is declared while emergency operation 
under this section is in progress, the 
Emergency Action Notification shall 
take precedence. 

8. In § 73.591, amend that portion of 
paragraph (b) preceding the Note to 
read as follows: 


§ 73.591 Rebroadcast. 


2 = s . * 


(b) Noncommercial educational FM 
stations may, without further authority 
from the Commission, rebroadcast pro- 
grams originated by other US. FM, 
standard .and international broadcast 
stations: Provided, That the Commis- 
sion is notified in writing of the call 
letters of each station rebroadcast, to- 
gether with certification that the origi- 
nating station(s) has consented to the 
rebroadcast(s). However, the require- 
ments of this paragraph do not apply to 
emergency rebroadcasting conducted 
pursuant to § 73.971(b), which provides 
unrestricted AM/FM/TV rebroadcast 
privileges for stations utilizing the facil- 
ities, systems, and procedures of a De- 
tailed State EBS Operational Plan. 
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9. Amend § 73.597 to read as follows: 
§ 73.597 Operation during emergency. 


(a) When necessary to the safety of 
life and property and in response to 
dangerous conditions of a general na- 
ture, noncommercial educational FM 
broadcast stations may, at the discre- 
tion of the licensee and without further 
Commission authority, transmit emer- 
gency weather warnings and other 
emergency information. Examples of 
emergency situations which may war- 
rant either an immediate or delayed re- 
sponse by the licensee are: Tornadoes, 
hurricanes, floods, tidal waves, earth- 
quakes, icing conditions, heavy snows, 
widespread fires, discharge of toxic 
gases, widespread power failures, indus- 
trial explosions, and civil disorders. 
Transmission of information concerning 
school closings and changes in school- 
bus schedules resulting from any of these 
conditions, is appropriate. In addition, 
and if requested by responsible public 
Officials, emergency point-to-point mes- 
sages may be transmitted for the pur- 
pose of requesting or dispatching aid 
and assisting in rescue operations. 

(b) When emergency operation is 
conducted utilizing the facilities, sys- 
tems, and procedures of a Detailed State 
EBS Operational Plan as provided in 
§ 73.971, the attention signal described in 
§ 73.906 may be employed. 

(c) Emergency operation shall be con- 
fined to the hours, frequencies, powers, 
and modes of operation specified in 
the license documents of the stations 
concerned. 

(d) Any emergency operation under- 
taken in accordance with this section 
may be terminated by the Commission, 
if required in the public interest. 

(e) Immediately upon cessation of an 
emergency during which broadcast fa- 
cilities were used for the transmission of 
point-to-point messages under para- 
graph (a) of this section, a report in 
letter form shall be forwarded to the 
Commission and the Engineer in Charge 
of the radio district in which the station 
is located, setting forth the nature of the 
emergency, the dates and hours of 
emergency operation, and a brief de- 
scription of the material carried during 
the emergency period. 

(f) If an Emergency Action Condition 
is declared while emergency operation 
under this section is in progress, the 
Emergency Action Notification shall take 
precedence. 


§ 73.632 [Deleted] 


10. Section 73.632 is deleted. 

11. In § 73.655, amend that portion of 
paragraph (b) preceding the note to read 
as follows: 


§ 73.655 Rebroadcast. 


* . » * . 


(b) Television broadcast stations may, 
without further authority from the Com- 
mission, rebroadcast programs origi- 
nated by other U‘S. television stations: 
Provided, That the Commission is noti- 
fied in writing of the call letters of each 
station rebroadcast, together with certi- 
fication that the originating station(s) 


has consented to the rebroadcast(s). 
However, the requirements of this para- 
graph do not apply to emergency re- 
broadcasting conducted pursuant to 
§ 73.971 (b), which provides unrestricted 
AM/FM/TV rebroadcast privileges for 
stations utilizing the facilities, systems, 
and procedures of a Detailed State EBS 
Operational Plan. 


= * >. = * 
12. Amend § 73.675 to read as follows: 
§ 73.675 Operation during emergency. 


(a) When necessary to the safety of 
life and property and in response to 
dangerous conditions of a general nature, 
television broadcast stations may, at the 
discretion of the licensee and without 
further Commission authority, transmit 
emergency weather warnings and other 
emergency information. Examples of 
emergency situations which may warrent 
either an immediate or delayed response 
by the licensee are: Tornadoes, hurri- 
canes, floods, tidal waves, earthquakes, 
icing conditions, heavy snows, wide- 
spread fires, discharge of toxic gases, 
widespread power failures, industrial 
explosions, and civil disorders. Trans- 
mission of information concerning school 
closings and changes in schoolbus sched- 
ules resulting from any of these condi- 
tions, is appropriate. In addition, and if 
requested by responsible public officials, 
emergency point-to-point messages may 
be transmitted for the purpose of re- 
questing or dispatching aid and assisting 
in rescue operations. 

(b) When emergency operation is con- 
ducted utilizing the facilities, systems, 
and procedures of a Detailed State EBS 
Operational Plan as provided in § 73.971, 
the attention signal described in § 73.906 
may be employed. 

(c) Emergency operation shall be 
confined to the hours, frequencies, 
powers, and modes of operation specified 
in the license documents of the stations 
concerned. 


(d) Any emergency operation under- 
taken in accordance with this section 
may be terminated by the Commission, 
if required in the public interest. 

(e) Immediately upon cessation of an 
emergency during which broadcast facil- 
ities were used for the transmission of 
point-to-point messages under para- 
graph (a) of this section, a report in 
letter form shall be forwarded to the 
Commission and the Engineer in Charge 
of the radio district in which the station 
is located, setting forth the nature of 
the emergency, the dates and hours of 
emergency operation, and a brief de- 
scription of the material carried during 
the emergency period. 

(f) If an Emergency Action Condition 
is declared while emergency operation 
under this section is in progress, the 
Emergency Action Notification shall take 
precedence. 

13. Amend § 73.902 by adding the fol- 
lowing note: 


§ 73.902 Objectives of subpart. 


7 . * * * 


Note: The use of EBS facilities in connec- 
tion with emergencies other than grave na- 


FEDERAL REGISTER, VOL. 33, NO. 99-——TUESDAY, MAY 21, 1968 














tional crisis or war (day-to-day emergencies) 
is governed by § 73.971. 


14. Amend § 73.906 to read as follows: 
§ 73.906 Attention signal. 


The signaling arrangement whereby 
standard, FM, and television broadcast 
stations can actuate muted receivers for 
the receipt of emergency cueing an- 
nouncements and broadcasts, as follows: 

(a) Cut the transmitter carrier for 5 
seconds. (Sound carrier only for TV 
stations.) 

(b) Return carrier to the air for 5 
seconds. 

(c) Cut transmitter carrier for 5 sec- 
onds. (Sound carrier only for TV 
stations.) 

(d) Return carrier to the air. 

(e) Broadcast 1,000-cycle steady-state 
tone for 15 seconds. 

Note: Steps (a) through (e) above, con- 
stitute the present Attention Signal. Revision 
of the Attention Signal is under study by a 
Special National Industry Advisory Com- 
mittee Working Group. 


15. Delete undesignated center head- 
ing “Weather Warnings” preceding 
§ 73.971, and amend headnote and text 
of § 73.971 to read as follows: 


§ 73.971 Day-to-day emergencies posing 
a threat to the safety of life and prop- 
erty; use of Attention Signal. 


(a) The Emergency Action Notifica- 
tion Attention Signal may be transmitted 
for the following purposes by all stand- 
ard, FM and television broadcast sta- 
tions, at their discretion, in connection 
with day-to-day emergency situations 
posing a threat to the safety of life and 
property: 

(1) Activation of State program dis- 
tribution interconnecting systems and 
facilities for the origination of emer- 
gency cueing announcements and broad- 
casts by the management of the State 
Network Primary Control Station in ac- 
cordance with previous arrangements 
and agreement of the State Industry Ad- 
visory Committee in day-to-day emer- 
gency situations in the public interest. 
These include both situations where the 
time element is short, and those which 
develop slowly. (For example: Tornado 
warnings or tornado sightings; toxic 
gases threatening a community; flash 
floods; widespread fires threatening 
populated areas; tidal waves; earth- 
quakes; widespread commercial electric 
power failures; large scale industrial ex- 
plosions and fires; tornado watches, hur- 
ricane watches, and hurricane warnings; 
civil disorders; heavy rains—developing 
dangerous flood conditions; icing condi- 
tions—developing dangerous road haz- 
ards; heavy snows—developing blizzard 
conditions; appeals for medical assist- 
ance and facilities; appeals for emer- 
gency food and housing; call-back of off- 
duty police personnel; call-back of off- 
duty fire personnel; call-back of off-duty 
military personnel.) 

(2) Activation of Operational Area in- 
terconnecting systems and facilities for 
the origination of emergency cueing 
announcements and broadcasts by the 
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management of the Primary Broadcast 
Stations for the Operational Area in ac- 
cordance with previous arrangements 
and agreement of the Operational Area 
Industry Advisory Committee and the 
State Industry Advisory Committee in 
day-to-day emergency situations in the 
public interest. (Examples set forth in 
subparagraph (1) of this paragraph.) 

(b) Stations originating emergency 
communications under this section shall 
be deemed to have conferred rebroadcast 
authority, as required by section 325(a) 
of the Communications Act, on other 
participating stations. Neither the notice 
and certification of consent called for 
by §§73.121(b), 73.291(b), 73.591(b), 
and 73.655(b), nor prior Commission ap- 
proval as otherwise required by §§ 73.121 
(d), 73.291(d), 73.591(c), and 73.655(c) 
in the case of aural-TV cross-service re- 
broadcasting, is necessary under these 
circumstances. 


[F.R. Doc. 68-6021; Filed, May 20, 
8:49 a.m.] 


Title 49—TRANSPORTATION 


Subtitle A—Office of the Secretary 
of Transportation 
[OST Docket No. 1, Amdt. 1-13] 


PART 1—FUNCTIONS, POWERS, 
AND DUTIES OF THE DEPARTMENT 
OF TRANSPORTATION 


Delegation of Authority With Respect 
to Aircraft Loan Guarantee Pro- 
gram 


By delegation effective June 21, 1967 
(32 F.R. 9247) the Assistant Secretary 
for Policy Development, Department of 
Transportation, was authorized to exer- 
cise the functions, powers, and duties of 
the Secretary of Transportation under 
the Act of September 7, 1957, as amended, 
and section 6(a)(3)(A) of the Depart- 
ment of Transportation Act, relating to 
guarantees of private loans for the pur- 
chase of aircraft. It has now been deter- 
mined that this program should be ad- 
ministered by the Federal Aviation 
Administration. 

The purpose of this amendment is to 
revoke the delegation of June 21, 1967 
(32 F.R. 9247) to the Assistant Secre- 
tary and to delegate those functions, 
powers, and duties to the Administrator 
of the Federal Aviation Administration. 

Since this amendment relates to De- 
partmental management, procedures, 
and practices, notice and public proce- 
dure thereon is unnecessary and it may 
be made effective in less than 30 days 
after publication in the FepERAL REGISTER. 

In consideration of the foregoing, the 
delegation to the Assistant Secretary for 
Policy Development, effective June 21, 
1967 (32 F.R. 9247) is revoked, and Part 1 
of the Regulations of the Office of the 
Secretary of Transportation is amended 
by adding the following new subpara- 
graph at the end of §$1.4(b), effective 
June 13, 1968. 


1968; 
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§ 1.4 Delegation of functions, powers, 
and duties. 
> > . 7 * 
®)> °°? i 
(4) The Act of September 7, 1957, as 
amended (49 U.S.C. 1324 (note)), and 
section 6(a)(3)(A) of the Department 
of Transportation Act (49 U.S.C. 1655 
(a) (3) (A)), relating to guarantees of 
private loans for the purchase of aircraft. 
> * = > * 
(Sec. 9 of the Department of Transportation 
Act (49 U.S.C. 1657) ) 
Issued in Washington, D.C., on May 15, 
1968. 
Atan S. Boyp, 
Secretary of Transportation. 


[F.R. Doc. 68-5980; Filed, May 20, 1968; 
8:46 a.m.] 





Chapter I—Department of 
Transportation 
[Docket No. HM-5; Amdts. 173-2, 177-2] 


PART 173—SHIPPERS 


PART 177—SHIPMENTS MADE BY 
WAY OF COMMON, CONTRACT, 
OR PRIVATE CARRIERS BY PUBLIC 
HIGHWAY 


Hazardous Materials Regulations 
Board; Stress Corrosion in MC 330 
and MC 331 Cargo Tanks 


On January 31, 1968, the Federal 
Highway Administrator published Docket 
HM-5; Amendments 173-1, 177-1 (33 
F.R. 2389), containing amendments to 
the Hazardous Materials Regulations to 
require the prompt inspection of MC 330 
and MC 331 cargo tanks made of 
quenched and tempered steels to deter- 
mine the need for repair and to insure 
the product retention integrity of vessels 
involved. This action was predicated on 
the relatively recent occurrences of 
stress corrosion cracking being experi- 
enced and reported to the Department 
by transporters of anhydrous ammonia. 
The amendment was addressed to 
known stress corrosion conditions and 
contained requirements for inspections 
and repairs based in the main on the 
recommendations of affected shippers 
and tank motor carriers. The amend- 
ments were also made applicable to ship- 
ments of liquefied petroleum gas because 
there was good reason to suspect that 
the sulfides which may be found in 
“sour” liquefied petroleum gas are po- 
tential contributors to stress corrosion 
cracking. 

After extensive consultations with per- 
sons knowledgeable in the manufacture 
of quenched and tempered steels and 
in the design and fabrication of cargo 
tanks, it was determined that stress cor- 
rosion cracking could be precluded by 
purging air from cargo tanks before 
loading with anhydrous ammonia and 
by requiring anhydrous ammonia to be 
inhibited with 0.2 percent water by 
weight or be 99.995 percent pure. Re- 
quirements for these aspects were in- 
cluded in the initial order. 
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The Compressed Gas Association 
(CGA) has now requested the FHWA to 
give further consideration to those as- 
pects of Docket HM-5 with respect to: 
(1) The validity of postweld heat treat- 
ment of welded repair areas, and (2) 
internal areas to be inspected. 

CGA states that the reason for re- 
quiring welded repair areas to be post- 
weld heat treated was that the steel com- 
panies recommended that quenched and 
tempered steel cargo tanks be postweld 
heat treated as a precaution against 
stress corrosion cracking resulting from 
transportation of anhydrous ammonia or 
other contaminated lading. 

CGA now states that postweld heat 
treatment is not necessary since the lad- 
ing conditions that contribute to stress 
corrosion cracking are being controlled. 
Also, they state that certain producers 
of quenched and tempered steels indicate 
that pressure vessels fabricated of these 
steels are better in the as-welded con- 
dition than if they are postweld heat 
treated. Two major producers of the 
steel in question have confirmed this. 
Also, these producers have advised that 
while postweld heat treatment may in 
some cases reduce the likelihood of stress 
corrosion cracking, postweld heat treat- 
ment will not guarantee that stress cor- 
rosion cracking will not occur. 

On the basis of this new information 
and other supporting evidence recently 
submitted pertaining to the effect of 
postweld heat treatment on quenched 
and tempered steels of the type and 
thicknesses used to construct MC 330 
and MC 331 cargo tanks, § 177.824(f) (5) 
is amended to eliminate the requirement 
for postweld heat treatment after welded 
repairs are made. 

CGA has requested modification of the 
requirement for internal inspection op- 
posite external welds so that inspection 
of areas opposite nonloadbearing sup- 
ports such as lighting brackets, ladders, 
etc., is not required. This request is based 
on the premise that stress corrosion 
cracks opposite these small external 
welds have been found only in cases 
where cracks have also been found in 
the more critical external weld areas of 
the tank. Although the Administrator 
does not have any information to indi- 
cate that this premise is incorrect, the 
Administrator does not believe that this 
information alone justifies modification 
of the internal inspection requirement to 
the extent requested. 

However, the Administrator has deter- 
mined that inspection of internal areas 
opposite exterior welds that are visibly 
discernible on the interior of the tank 
will provide the level of testing desired 
and necessary. Accordingly, an appro- 
priate modification of § 177.824(f) (2) is 
provided. 

In § 173.315(a) (1) table, Note 14, the 
words “for metallurgical grade” have 
been deleted to avoid any possible con- 
fusion that could result from use of the 
concerned grade of ammonia for other 
than metallurgical purposes. 

After completion of the test required 
therein, the concluding clause of § 177.824 
(f) (3) (i) prohibited the use of quenched 
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and tempered steel MC 330 and MC 331 
cargo tanks in the carriage of liquified 
petroleum gases except those that meet 
the requirements of National Gas Proces- 
sors Association specification 2140 (1962 
edition). As drafted, this limitation did 
not apply to quenched and tempered 
steel tanks that were subject to § 177.824 
(f) (3) (i), although the safety justifica- 
tion for this requirement applies equally 
to those tanks previously used for both 
anhydrous ammonia and liquefied petro- 
leum gases. To remove this inconsistency, 
and also to place this continuing prohibi- 
tion in a more appropriate portion of the 
regulations a new Note 15 is being added 
to the table in paragraph (a)(1) of 
§ 173.315. This note makes it clear that 
after December 1, 1968, or after comple- 
tion of the test required by § 177.824(f) 
(3) (i) and (ii), whichever occurs first, 
quenched and tempered steel MC 330 and 
MC 331 cargo tanks may only carry lique- 
fied petroleum gas if it meets NGPA 2140 
(1962 edition). 

In addition, consistent with Note 15 of 
the table in § 173.315(a) (1), §§ 173.427, 
and 177.817 are amended by requiring 
shipping papers to show the notation 
“NGPA 2140” indicating suitability of the 
liquefied petroleum gas to be transported 
in MC 330 or MC 331 cargo tanks con- 
structed of quenched and tempered steels. 
In § 177.824, paragraph (h) has been 
amended to require cargo tanks tested in 
conformance with the requirements of 
§ 177.824(f) to be marked with the let- 
ters “WF” to indicate the wet fluorescent 
magnetic particle tests have been com- 
pleted. The period between publication 
of this amendment and the effective date 
is considered to be sufficiently long to al- 


Maximum permitted filling density 


Percent by weight 
(see Note 1) 


Kind of gas 


Percent by volume 
(see par. (f) of 


low for the marking of cargo tanks that 
have already completed this test. 

To the extent that these amendments 
are other than clarifying they are for the 
most part relaxatory in nature and con- 
sistent with the changes requested by, 
and discussed with, representatives of the 
affected interested groups. Therefore, in 
order to best serve the purposes set forth 
above, I find that notice and public pro- 
cedure is impractical and unnecessary. 

To allow a reasonable time for com- 
pliance with the changes made herein, 
these amendments are not being made 
effective upon issuance. However, com- 
pliance with these amendments is author- 
ized on and after the date of publication 
in the FepERAL REGISTER. 

In consideration of the foregoing, the 
Hazardous Materials Regulations of the 
Department of Transportation (49 CFR 
Parts 170-190) are amended effective 
July 1, 1968, as set forth below. 

(Secs. 831-835, Title 18, United States Code, 


and section 9 of the Department of Trans- 
portation Act; 49 U.S.C. 1657) 


Issued in Washington, D.C., on May 13, 
1968. 
LOWELL K, BRIDWELL, 


Administrator, 
Federal Highway Administration. 


I. Part 173 is amended as follows: 
(A) By amending § 173.315(a) (1) table 


and Note 14 thereto; by adding Note 15 to 
read as follows: 


§ 173.315 Compressed gases in cargo 
tanks and portable tank containers. 


(ayes? 
ayes 


Specification container required 
Minimum design 


Type (see Note 2) pressure (p.s.i.g.) 


this section) 





Change 
Liquefied petroleum gas 
(see Note 15) 


See par. (b) of this 
section. 





Note 14: Specifications MC 330 and 331 
cargo tanks constructed of other than 
quenched and tempered steel (“NQT”) are 
authorized for all grades of anhydrous am- 
monia. Specifications MC 330 and MC 331 
eargo tanks constructed of quenched and 
tempered steel (“QT’’) (see marking require- 
ments of § 177.823(b) (5) of this chapter) are 
authorized for either anhydrous ammonia 
having a minimum water content of 0.2 per- 
cent by weight or anhydrous ammonia at 
least 99.995 percent pure. Any tanks going 
into anhydrous ammonia service which have 
been in other service or have been opened 
for inspection, test, or repair—including new 
tanks—shall be cleaned of the previous prod- 
uct and shall be purged of air before loading. 
See §§ 173.427(a)(3) and 177.817(a)(1) for 
special shipping paper requirements. 

Note 15: Specifications MC 330 and MC 
331 cargo tanks constructed of other than 
quenched and tempered steel (“NQT”) are 
authorized for all grades of liquefied petro- 
leum gas. After December 1, 1968, or after 
completion of the test required by § 177.824 
(f)(3), whichever occurs first, specifications 
MC 330 and MC 331 cargo tanks constructed 


See par. (b) of this 
section. 


See par. (c) (1) of this 
section. 


eee 


ICC-51, MC-330, 
MC-331 


of quenched and tempered steel (“QT”) (see 
marking requirements of § 177.823(b) (5) of 
this chapter) are authorized only for lique- 
fied petroleum gas which meets the National 
Gas Processors Association Specification 2140 
(1962 edition). See §§173.427(a)(4) and 
177.817(a) (2) of this chapter for special ship- 
ping paper requirements. 


(B) By adding subparagraph (a) (4) 
in § 173.427 to read as follows: 


§ 173.427 Shipping papers. 


=> 2° 

(4) For shipments of liquefied petro- 
leum gas in specifications MC 330 and 
MC 331 cargo tanks constructed of 
quenched and tempered steel the shipper 
must also show “NGPA 2140” to indicate 
suitability for shipment in such tanks as 
authorized by § 173.315(a) (1) table, Note 
15. 

Il. Part 177 is amended as follows: 

(A) §177.817 paragraph (a) is 
amended by adding subparagraph (2) 
thereto as follows: 
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§ 177.817 Shipping papers. 

(a) ee 

(2) Carriers must not accept for 
transportation or transport liquefied pe- 
troleum gas in specifications MC 330 and 
MC 331 cargo tanks constructed of 
quenched and tempered steel unless the 
shipping paper is marked “NGPA 2140” 
to indicate suitability for shipment in 
such tanks as authorized by § 173.315(a) 
(1) table, Note 15 of this chapter. 

(B) By amending § 177.824 subpara- 
graphs (f) (2), (f) (3) Gi), (f)(5), and 
paragraph (h) to read as follows: 


§ 177.824 Retesting and inspection of 
cargo tanks. 
* * . * . 

(f) * ¢ * 

(2) The inspection required by sub- 
paragraph (1) of this paragraph shall be 
conducted in accordance with the appli- 
cable parts of Appendix 6, section VIII 
of the ASME Code, 1965 edition. An al- 
ternating current yoke shall be used in 
the wet fluorescent magnetic particle 
method. Internal inspection shall in- 
clude: All internal welds; all areas ex- 
tending at least 2 inches from such welds 
in all directions; all internal surfaces at 
least 2 inches in all directions from all 
exterior welds which are visibly discern- 
ible on the interior of the tank; entire 
internal surface of tank heads. If any 
cracks are found, the entire interior sur- 
face of the tank shall be inspected. 

(3) * * * 

(ii) Any cargo tank which has never 
been in anhydrous ammonia service, and 
which has been used to transport lique- 
fied petroleum gas shall not be used to 
transport any flammable compressed gas 
after December 1, 1968, unless it has 
been tested in accordance with subpara- 
graph (1) of this paragraph. 


. * * * 7 


(5) All cracks and other defects found 
shall be repaired in accordance with the 
repair procedures described in section 
VIII of the edition of the ASME Code 
under which the tank was built. Each 
tank requiring welded repairs shall meet 
all of the requirements of § 178.337-16 
of this chapter except that postweld heat 
treatment after welded repairs is not 
required. 


* * * 7 « 


(h) Test date markings. The date of 
the last test shall be durably marked on 
the tank in letters not less than 1% 
inches high in legible colors near the 
metal certification plate. The date shall 
be followed by the letter “V” for visual 
(or magnetic particle, X-ray, etc.) test, 
or “H” for hydrostatic (or pneumatic) 
tests. Specifications MC 330 and MC 331 
cargo tanks tested in conformance with 
the requirements of paragraph (f) of 
this section shall also be marked with the 
letters “WF” to indicate that wet fluo- 
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rescent magnetic article test has been 
completed. The letters “WF” shall be at 
least 14% inches high, in legible colors 
and near the metal certification plate. 


* 7 € * = 


[F.R. Doc. 68-5979; Filed, May 20, 1968; 
8:46 a.m.] 





Chapter X—lInterstate Commerce 
Commission 


SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 


[S.0. 999] 


PART 1033—CAR SERVICE 


Missouri-Kansas-Texas Railroad Co. 
Authorized To Operate Over Tracks 
of Fort Worth and Denver Railway 
Co. 


At a session of the Interstate Com- 
merce Commission, Railroad Service 
Board, held in Washington, D.C. on the 
14th day of May 1968. 

It appearing that because the condi- 
tion of track and roadbed between 
Whitesboro, Tex., and Wichita Falls, 
Tex., on the Henrietta branch of the 
Missouri-Kansas-Texas Railroad Co. 
prevents the safe handling of certain 
traffic; that operation by the Missouri- 
Kansas-Texas Railroad Co. over tracks 
of the Fort Worth and Denver Railway 
Co. between Wichita Falls, Tex., and 
Fort Worth, Tex., a distance of 114 
miles, will enable the Missouri-Kansas- 
Texas Railroad Co. to handle this traffic; 
that the Commission is of the opinion 
that operation by the Missouri-Kansas- 
Texas Railroad Co. over tracks of the 
Fort Worth and Denver Railway Co. 
between Wichita Falls, Tex., and Fort 
Worth, Tex., is necessary to enable the 
Missouri-Kansas-Texas Railroad Co. to 
handle this traffic in the interest of the 
public and the commerce of the people; 
that notice and public procedure herein 
are impractical and contrary to the pub- 
lic interest; and that good cause exists 
for making this order effective upon less 
than 30 days’ notice. 

It is ordered, That: 


§ 1033.999 Service Order No. 999, 


(a) Missouri-Kansas-Texas Railroad 
Co. authorized to operate over Fort 
Worth and Denver Railway Co. The Mis- 
souri-Kansas-Texas Railroad Co. be, and 
it is hereby authorized to operate over 
tracks of the Fort Worth and Denver 
Railway Co. between Wichita Falls, Tex., 
and Fort Worth, Tex., a distance of 114 
miles. 

(b) Application. The provisions of this 
order shall apply to intrastate and 
foreign traffic as well as to interstate 
traffic. 

(c) Rates applicable. Inasmuch as this 
operation by the Missouri-Kansas-Texas 
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Railroad Co. over tracks of the Fort 
Worth and Denver Railway Co. is deemed 
to be due to carrier’s disability, the rates 
applicable to traffic moved by the 
Missouri-Kansas-Texas Railroad over 
tracks of the Fort Worth and Denver 
Railway shall be the rates which were 
applicable on the shipments at the time 
of shipment as originally routed. 

(d) Effective date. This order shall 
become effective at 12:01 a.m., May 20,- 
1968. 

(e) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., July 
31, 1968, unless otherwise modified, 
changed, or suspended by order of this 
Commission. 


(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383, 
384, as amended; 49 U.S.C. 1, 12, 15, and 17 
(2). Interprets or applies Sec. 1(10-17), 15 
(4), and 17(2), 40 Stat. 101, as amended 54 
Stat. 911; 49 US.C. 1(10-17), 15(4), and 
17(2)) 


It is further ordered, That copies of 
this order shall be served upon the As- 
sociation of American Railroads, Car 
Service Division, as agent of the rail- 
roads subscribing to the car service and 
per diem agreement under the terms of 
that agreement; and that notice of this 
order shall be given to the general public 
by depositing a copy in the Office of the 
Secretary of the Commission at Wash- 
ington, D.C., and by filing it with the 
Director, Office of the Federal Register. 


By the Commission, Railroad Service 
Board. 





[SEAL] H. Nett GARSON, 
Secretary. 
[F.R. Doc. 68-6014; Filed, May 20, 1968; 


8:48 a.m.] 


Title 7—AGRICULTURE 


Chapter Vil—Agricultural Stabiliza- 
tion and Conservation Service (Agri- 
cultural Adjustment), Department of 
Agriculture 


SUBCHAPTER C—SPECIAL PROGRAMS 
[Amdt. 11] 


PART 751—LAND USE ADJUSTMENT 
PROGRAM 


Subpart—Cropland Adjustment Pro- 
gram for 1966 Through 1969 


MISCELLANEOUS AMENDMENTS 


The regulations governing the Crop- 
land Adjustment Program for 1966 
through 1969 (31 F.R. 3483) are amended 
as follows: 

1. Section 751.108(b) is amended by 
inserting at the end thereof the follow- 
ing new sentence: “The nonallotment 
base and the tame hay base may be ad- 
justed downward in accordance with in- 
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structions issued by the Deputy Ad- 
ministrator.” 

2. Section 751.115(b) is amended by 
adding at the end thereof the following: 
“Producers who sign Form ASCS—423-1 
shall post a CAP Public Access sign where 
it will be readily visible to the general 
public.” 

3. Section 751.124(a) is amended by 
inserting after the word “payment” in 
the first sentence the following: “(in- 
cluding the adjustment payment author- 
ized under Form ASCS—423-1)”’. 

4. Section 751.125(b) is amended by 
changing the period at the end thereof to 
a colon and adding the following: “Pro- 
vided, That cost-share payments paid or 
payable under Form ASCS—423-1 shall 
be forfeited or refunded only for non- 
compliance determined under subpara- 
graph (5) of paragraph (a).” 

5. Section 751.124 is amended by add- 
ing a new paragraph (e) to read as 
follows: 

“(e) In addition to any forfeiture or 
refund otherwise prescribed in this sec- 
tion, no adjustment payment or cost- 
share payment shall be made under 
Form ASCS-423-1 for any year in which 
it is determined that there has been 
noncompliance with the terms of Form 
ASCS—423-1.” 

6. Section 751.126 is amended by re- 
vising the first sentence to read as fol- 
lows: “If the county committee finds 
that any producer has adopted or par- 
ticipated in any practice which tends to 
defeat the purposes of the program, it 
shall withhold or require to be refunded, 
all, or such part as the Deputy Adminis- 
trator may determine, of the annual 
adjustment or cost-share payments 
which otherwise would be due him under 
the program.” 

7. Section 751.129(e) is revised to read 
as follows: “If the sale or lease of all 
or any part of an allotment established 
under the Agricultural Adjustment Act 
of 1938, as aniended, occurs during a 
period in which the farm is covered by 
a Cropland Adjustment Program agree- 
ment, the agreement shall be subject to 
an appropriate adjustment in accord- 
ance with instructions issued by the 
Deputy Administrator, but no adjust- 
ment shall be made in the agreement 
of the farm to which the allotment is 
transferred.” 

8. Section 751.129(f) is deleted. 


(Sec. 602(q), 70 Stat. 1210) 


Effective date: Upon publication in 
the FEDERAL REGISTER. 


Signed at Washington, 
May 15, 1968. 


DcC., on 
H. D. Goprrey, 
Administrator, Agricultural Sta- 
bilization and Conservation 
Service. ° 
[F.R. Doc. 68-6019; Filed, May 20, 
8:49 a.m.] 


1968; 
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Chapter Vill—Agricultural Stabiliza- 
tion and Conservation Service 
(Sugar), Department of Agriculture 


SUBCHAPTER B—SUGAR REQUIREMENTS AND 
QUOTAS 


[Sugar Reg. 811, Amdt. 5] 


PART 811—CONTINENTAL SUGAR 
REQUIREMENTS AND AREA QUOTAS 


1968 


Basis and purpose and statement of 
bases and considerations. The purpose 
of this amendment to Sugar Regulation 
811 (32 F.R. 18083, as amended) is to re- 
vise the determination of sugar require- 
ments for the calendar year 1968 and es- 
tablish quotas, prorations and direct- 
consumption limits consistent with such 
requirements pursuant to the Sugar Act 
of 1948, as amended, hereinafter referred 
to as the “Act.” 

Section 201 of the Act directs the Sec- 
retary to revise the determination of 
sugar requirements at such time during 
the calendar year as he deems necessary. 

Physical deliveries of sugar through 
May 4, 1968, by primary distributors were 
about 130,000 tons above such distribu- 
tion for the same period last year. Re- 
finers are now arranging for sugar sup- 
plies for the heavy consuming months, 
and additional offerings of raw sugar are 
needed. 

Accordingly, total sugar requirements 
for the calendar year 1968 are hereby 
increased by 200,000 short tons, raw val- 
ue, toa total of 10,600,000 short tons, raw 
value. 

The quota for Hawaii has been de- 
creased by 8,296 short tons, raw value, 
pursuant to section 202(a) (2) (B) of the 
Act and on the basis of final data on pro- 
duction and marketing of Hawaiian 
sugar in 1967. 

Pursuant to section 202(d) (4) it is 
hereby determined that the 1967 quota 
for each foreign country, other than 
those for which force majeure was found, 
was filled within a reasonable tolerance 
considering circumstances which existed 
during 1967. 

By virtue of the authority vested in 
the Secretary of Agriculture by the Act, 
Part 811 of this chapter is hereby amend- 
ed by amending §§ 811.60, 811.61, and 
811.63 as follows: 

1. Section 811.60 is amended to read 
as follows: 


§ 811.60 Sugar requirements, 1968. 


The amount of sugar needed to meet 
the requirements of consumers in the 
continental United States for the calen- 
dar year 1968 is hereby determined to be 
10,600,000 short tons, raw value. 


2. Section 811.61 is 
amending paragraph (a) 
follows: 


§ 811.61 Quotas for domestic areas. 


(a) For the calendar year 1968 do- 
mestic area quotas limiting the quanti- 


amended by 
to read as 


ties of sugar which may be brought into 
or marketed for consumption in the con- 
tinental United States are established, 
pursuant to section 202(a) of the Act, 
in column (1) and the amounts of such 
quotas for offshore areas that may be 
filled by direct-consumption sugar are 
established, pursuant to section 207 of 
the Act, in column (2) as follows: 


SHort Tons, Raw VALUE 


Quotas consump- 


tion limits 


(1) (2) 


Domestic beet sugar__........-- 
Mainland cane sugar 
Hawaii 


3, 120, 333 
1, 134, 667 
1, 191, 794 
1, 140, 000 


We i itccicncininccminiainn 15, 000 


* = * * 
3. Section 811.63 is amended by 
amending paragraph (c) to read as 
follows: 


§ 811.63 Quotas for foreign countries. 
* * * * ” 

(c) For the calendar year 1968 the 
prorations or allocations to individual 
foreign countries other than the Repub- 
lic of the Philippines pursuant to sec- 
tion 202(c) (3) and (4) and section 
202(d) of the Act are as follows: 





Temporary 
quotas and 
prorations 
pursuant 
to sec. 
202(d) ! 


Total 
quotas 
and pro- 
rations 


Basie 
quotas 


Country 


Short tont, raw value 


Mexico- ---. 


entune~ ane 
Dominican Republic. 


216, 740° 
216, 740 
172, 876 


235, 348 
230, 173 
230, 173 
183, 590 
74, 174 
33, 491 
23, 334 
28,315 


456, 961 
446, 913 
446, 913 
356, 466 
160, 755 
65, 027 
50, 570 
54, 977 
52, 612 


cade alent aid res 
British West Indies-_. 
Ecuador 

French West Indies... 
Argentina 

Costa Rica. 
Nicaragua. --- 
Colombia 

Guatemala 

Panama 


Haiti 


TAOROUTOS.....cccccccce 
Australia 
Republic of China--- 
tt asc mnneraiiianes 
South Africa 
Fiji Islands........... 
Thailand 
PERT on no cccccce 
Malagasy Republic--. 
Swaziland 
Ireland 

1, 437, 189 


2, 872, 276 


1 Proration of the quotas withheld from Cuba and 
Southern Rhodesia, 


(Secs. 201, 202, 207, and 403; 61 Stat. 923 as 
amended, 924 as amended, 927 as amended 
and 932 as amended; 7 U.S.C. 1111, 1112, 1117, 
and 1153) 
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Effective date. This action increases 
quotas for the calendar year 1968 by 
200,000 tons. In order to promote orderly 
marketing, it is essential that all persons 
selling and purchasing sugar for con- 
sumption in the continental United 
States be able as soon as possible to make 
plans based on changes in the market- 
ing opportunities. Therefore, it is hereby 
determined and found that compliance 
with the notice, procedure and 30-day 
effective date requirements in 5 U.S.C. 
553 is unnecessary, impracticable, and 
contrary to the public interest and this 
amendment shall become effective when 
filed for public inspection in the Office 
of the Federal Register. 


Signed at Washington, D.C., on May 15, 
1968. 
JOHN A. SCHNITTKER, 
Acting Secretary. 


[F.R. Doc. 68-5998; Filed, May 20, 1968; 
8:45 a.m.] 





Chapter IX—Consumer and Market- 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

[Plum Reg. 4] 


PART 917—FRESH PEARS, PLUMS, 
AND PEACHES GROWN IN CALI- 
FORNIA 


Regulation by Sizes 


Findings. (1) Pursuant to the market- 
ing agreement, as amended, and Order 
No. 917, as amended (7 CFR Part 917), 
regulating the handling of fresh pears, 
plums, and peaches grown in the State 
of California, effective under the applica- 
ble provisions of the Agricultural Mar- 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of the 
Plum Commodity Committee, estab- 
lished under the aforesaid amended mar- 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of shipments of 
plums of the varieties hereinafter set 
forth, and in the manner herein pro- 
vided, will tend to effectuate the declared 
policy of the act. 

(2) It is hereby further found that it 
is impracticable, unnecessary, and con- 
trary to the public interest to give pre- 
liminary notice, engage in public rule- 
making procedure, and postpone the ef- 
fective date of this regulation until 30 
days after publication thereof in the 
FEDERAL REGISTER (5 U.S.C. 553) in that, 
as hereinafter set forth, the time inter- 
vening between the date when informa- 
tion upon which this regulation is based 
became available and the time when this 
regulation must become effective in order 
to effectuate the declared policy of the 
act is insufficient; a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi- 
sions hereof effective not later than May 
22, 1968. A reasonable determination as 
to the supply of, and the demand for, 
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such plums must await the development 
of the crop thereof, and adequate infor- 
mation thereon was not available to the 
Plum Commodity Committee until May 
13, 1968, on which date an open meeting 
was held, after giving due notice thereof, 
to consider the need for, and the extent 
of, regulation of shipments of such plums. 
Interested persons were afforded an op- 
portunity to submit information and 
_views at this meeting; the recommenda- 
tion and supporting information for reg- 
ulation during the period specified herein 
were promptly submitted to the Depart- 
ment after such meeting was held; ship- 
ments of the current crop of such plums 
are expected to begin on or about May 
24, 1968; this regulation should be appli- 
cable to all such shipments in order to 
effectuate the declared policy of the act; 
the provisions of this regulation are iden- 
tical with the aforesaid recommendation 
of the committee; information concern- 
ing such provisions and effective time has 
been disseminated among handlers of 
such plums; and compliance with the 
provisions of this regulation will not re- 
quire of handlers any preparation there- 
for which cannot be completed by the 
effective time hereof. 


§ 917.407 Plum Regulation 4. 


(a) Order. (1) During the period May 
22, 1968, through October 31, 1968, no 
handler shall ship any package or other 
container of Burmosa or Red Roy plums 
unless such plums are of a size that an 
8-pound sample, representative of the 
sizes of the plums in the package or con- 
tainer, contains not more than 58 plums. 

(2) Terms used herein shall have the 
same meaning as when used in the 
amended marketing agreement and 
order. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Dated: May 16, 1968. 


Pau. A. NICHOLSON, 
Acting Director, Fruit and Veg- 
etable Division, Consumer 
and Marketing Service. 
[F.R. Doc. 68-6071; Filed, May 20, 
8:50 a.m.] 


1968; 





[Plum Reg. 5] 


PART 917—FRESH PEARS, PLUMS, 
AND PEACHES GROWN IN CALI- 
FORNIA 


Regulation by Sizes 


Findings. (1) Pursuant to the market- 
ing agreement, as amended, and Order 
No. 917, as amended (7 CFR Part 917), 
regulating the handling of fresh pears, 
plums, and peaches grown in the State of 
California, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendations of the Plum Com- 
modity Committee, established under the 
aforesaid amended marketing. agreement 
and order, and upon other available in- 
formation, it is hereby found that the 
limitation of shipments of plums of the 
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variety hereinafter set forth, and in the 
manner herein provided, will tend to ef- 
fectuate the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable, unnecessary, and con- 
trary to the public interest to give pre- 
liminary notice, engage in public rule- 
making procedure, and postpone the ef- 
fective date of this regulation until 30 
days after publication thereof in the Frep- 
ERAL REGISTER (5 U.S.C. 553) in that, as 
hereinafter set forth, the time interven- 
ing between the date when information 
upon which this regulation is based be- 
came available and the time when this 
regulation must become effective in or- 
der to effectuate the declared policy of 
the act is insufficient; a reasonable time 
is permitted, under the circumstances, 
for preparation for such effective time; 
and good cause exists for making the 
provisions hereof effective not later than 
May 22, 1968. A reasonable determina- 
tion as to the supply of, and the demand 
for, such plums must await the develop- 
ment of the crop thereof, and adequate 
information thereon was not available to 
the Plum Commodity Committee until 
May 13, 1968, on which date an open 
meeting was held, after giving due notice 
thereof, to consider the need for, and the 
extent of, regulation of shipments of such 
plums. Interested persons were afforded 
an opportunity to submit information and 
views at this meeting; the recommenda- 
tion and supporting information for reg- 
ulation during the period specified herein 
were promptly submitted to the Depart- 
ment after such meeting was held; ship- 
ments of the current crop of such plums 
are expected to begin on or about May 
24, 1968; this regulation should be appli- 
cable to all such shipments in order to 
effectuate the declared policy of the act; 
the provisions of this regulation are iden- 
tical with the aforesaid recommendation 
of the committee; information concern- 
ing such provisions and effective time has 
been disseminated among handlers of 
such plums; and compliance with the pro- 
visions of this regulation will not require 
of handlers any preparation therefor 
which cannot be completed by the ef- 
fective time hereof. 


§ 917.408 Plum Regulation 5. 


(a) Order. (1) During the period May 
22, 1968, through October 31, 1968, no 
handler shall ship any package or other 
container of Santa Rosa plums unless 
such plums are of a size that an 8-pound 
sample, representative of the sizes of the 
plums in the package or container, con- 
tains not more than 69 plums. 

(2) Terms used herein shall have the 
same meaning as when used in the 
amended marketing agreement and 
order. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Dated: May 16, 1968. 
Pau. A. NICHOLSON, 
Acting Director, Fruit and Vege- 
table Division, Consumer and 
Marketing Service. 


[F.R. Doc. 68-6072; Filed, May 20, 
8:50 a.m.] 





1968; 









































































































































































































































Proposed Rule Making 


DEPARTMENT OF JUSTICE 


Immigration and Naturalization 
Service 


{8 CFR Part 204] 


WESTERN HEMISPHERE IMMEDIATE 
RELATIVES 


Petitions 


Pursuant to section 553 of title 5 of the 
United States Code (Pub. Law 89-554, 
80 Stat. 383), notice is hereby given of 
the proposed issuance of the following 
rule pertaining to the filing of a visa 
petition to accord immediate relative 
status for a beneficiary who is a native 
of an independent foreign country of the 
Western Hemisphere or of the Canal 
Zone on and after July 1, 1968. In ac- 
cordance with section 553, interested 
persons may submit to the Commissioner 
of Immigration and Naturalization, 
Room 757, 119 D Street NE., Washing- 
ton, D.C. 20536, written data, views, or 
arguments (in duplicate) relative to the 
proposed rule. Such representations may 
not be presented orally in any manner. 
All relevant material received within 20 
days following the date of publication of 
this notice will be considered. 

Paragraph (a) Relative of § 204.1 
Petition is amended by adding the fol- 
lowing sentence at the end thereof: 
“Notwithstanding the fact that the 
beneficiary may be a native of an inde- 
pendent foreign country of the Western 


Hemisphere or of the Canal Zone, a peti- 
tion to accord the beneficiary classifica- 
tion as an immediate relative under sec- 
tion 201(b) of the Act (including an im- 
mediate relative referred to in section 
21(e) of the Act of Oct. 3, 1965) shall be 
filed when the beneficiary is the parent 
of a US. citizen who is at least 21 years 
of age, or is the spouse or child of a US. 
citizen.” 

(Sec. 103, 66 Stat. 173; 8 U.S.C. 1103) 

Dated: May 16, 1968. 


RAYMOND F. FARRELL, 
Commissioner of 
Immigration and Naturalization. 


[F.R. Doc. 68-6025; Filed, May 20, 1968; 
8:49 a.m.] 


DEPARTMENT OF HEALTH, EDU- 
CATION, AND WELFARE 


Food and Drug Administration 
[21 CFR Part 42] 
DRIED EGGS 


Identity Standards; Amendment 
Correction 
In F.R. Doc. 68-5898 appearing at page 
7328 of the issue for Friday, May 17, 1968, 
the word “contracts” in the second line 


of the first paragraph is corrected to read 
“contacts’’. 


FEDERAL MARITIME COMMISSION 


[46 CFR Parts 531, 536] 
[Docket No. 68-7] 


DOMESTIC AND FOREIGN NON- 
VESSEL OPERATING COMMON 
CARRIERS OF USED HOUSEHOLD 
GOODS; EXEMPTION FROM FMC 
TARIFF FILING REQUIREMENTS 


Discontinuance of Proceeding 


On January 23, 1968, the Commission 
published a proposed rule designed to 
exempt, under certain specified condi- 
tions, nonvesse] operating common car- 
riers of used household goods from the 
tariff filing requirements of the Shipping 
Act, 1916, and the Intercoastal Shipping 
Act of 1933. 

A number of strenuous objections to 
the proposed rule were filed. The Com- 
mission is of the opinion that the matter 
warrants further consideration by the 
Commissioh staff, and that publication of 
the proposed rule in its present form 
would be inappropriate at this time and 
that the matter should be given further 
study. Accordingly, it is ordered, That 
this proceeding is discontinued. 


By the Commission. 


[SEAL] ‘THOMAS LIsI, 


Secretary. 


[F.R. Doc. 68-6022; Filed, May 20, 1968; 
8:49 a.m.] 
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DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 


DISTRICT MANAGER, MALTA 
DISTRICT, MONT. 


Delegation of Authority Regarding 
Procurement 


A. Pursuant to delegation of author- 
ity delegated to me by State Director, 
Montana, BLM Manual Supplement 1510, 
release 1-59, the Administrative Officer is 
authorized: 

1. To purchase from. established 
sources, supplies, and services, excluding 
capitalized and major noncapitalized 
equipment not to exceed $1,000 per 
transaction, and 

2. To purchase on the open market 
supplies, materials, and services, exclud- 
ing capitalized and major noncapitalized 
equipment not to exceed $500 per trans- 
action: Provided, That, the requirement 
is not available from established sources. 

B. This authority may not be redele- 
gated. 

DaNTE SOLaRI, 
District Manager. 


Approved: May 9, 1968. 
EUGENE H. NEWELL, 
Acting State Director. 


[F.R. Doc. 68-5976; Filed, May 20, 
8:45 a.m.] 


1968; 





ALASKA 


Notice of Proposed Withdrawal and 
Reservation of Lands 


May 14, 1968. 

The Bureau of Indian Affairs has filed 
an application, Anchorage Serial No. AA- 
2614, for the withdrawal of the lands 
dscribed below from all forms of appro- 
priation under the public land laws, in- 
cluding the mining laws, mineral leasing 
laws, grazing laws, and disposal of ma- 
terials under the act of July 31, 1947, 
as amended. The applicant agency de- 
sires the land as a site for additional 
school facilities at Togiak, Alaska. 

For a period of 30 days from the date 
of publication of this notice, all per- 
sons who wish to submit comments, sug- 
gestions, or objections in connection with 
the proposed withdrawal may present 
their view in writing to the undersigned 
officer of the Bureau of Land Manage- 
ment, 555 Cordova Street, Anchorage, 
Alaska 99501. 

The Department’s regulations, 43 CFR 
2311.1-3(c), provide that the authorized 
officer of the Bureau of Land Manage- 
ment will undertake such investigations 
as are necessary to determine the exist- 
ing and potential demand for the lands 
and their resources. He will also under- 
take negotiations with the applicant 
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agency with the view of adjusting the 
application to reduce the area to the 
minimum essential to meet the appli- 
cant’s needs, to provide for the maximum 
concurrent utilization of the lands for 
purposes other than the applicant’s, to 
eliminate lands needed for purposes 
more essential than the applicant’s, and 
to reach agreement on the concurrent 
management of the lands and their 
resources. 

The authorized officer will also prepare 
a report for consideration by the Secre- 
tary of the Interior who will determine 
whether the lands will be withdrawn as 
requested by the applicant agency. 

The determination of the Secretary on 
the application will be published in the 
FEDERAL REGISTER. A separate notice will 
be sent to each interested party of 
record. 

If circumstances warrant, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The lands involved in the application 
are: . 

TOGIAK, ALASKA 


A tract of land beginning at Corner No. 3 
of U.S. Survey 2051; thence N. 50°57’ W., 
a distance of 150 feet to a point; thence N. 
39°03’ E., a distance of 630 feet to a point; 
thence S. 50°57’ E., a distance of 230 feet to 
a point; thence S. 39°03’ W., a distance of 300 
feet to the intersection of the east line of 
U.S. Survey 2051 between meander Corner 1 
and property Corner 2; thence N. 50°57’ 
W., a distance of 80 feet to Corner 2 of US. 
Survey 2051; thence S. 39°03’ W., a distance 
of 330 feet to Corner 3 of U.S. Survey 2051 
and the true point of beginning, containing 
2.72 acres, adjoining the present school 
reserve. 


Togiak is a native Trustee Townsite 
located approximately 60 miles west of 
Dillingham, Alaska, in the Bristol Bay 
area. 

T. G. BINGHAM, 
Acting State Director. 
[F.R. Doc. 68-5994; Filed, May 20, 1968; 
8:47 a.m.] 


DEPARTMENT OF AGRICULTURE 


Agricultural Research Service 


ECONOMIC POISONS CONTAINING 
CERTAIN PESTICIDE CHEMICALS 
FOR CERTAIN USES 


Cancellation of Registration 
Correction 


In F.R. Doc. 68-5634 appearing at page 
7091 of the issue for Saturday, May 11, 
1968, make the following changes: 

1. The heading for the paragraph fol- 
lowing “Calcium arsensate” should read 
“Calcium Cyanide’. ; 

2. The heading for the paragraph 
following “Chlordane” should read 
“Chlorobenzilate.” 
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3. In “Cyanamide” the page reference 
should read “203a” instead of ‘‘2003a’’. 

4. In “DNAP-DNBP (mizxture)”, the 
reference to “cranberries” should read 
“caneberries”’. 

5. The heading for the paragraph 
following “Neburon” should read “2-Ni- 
tro-1, 1-bis(p-chlorophenyl) propane 
and 2-nitro-1,1-bis(p-chlorophenyl) bu- 
tane mixture (1-2 ratio)”. 

6. The heading for the paragraph 
preceding “Sodium fluoride” should read 
“Sodium ethylmercuri thiosalicylate”. 

7. The two paragraphs following 
“Sperm oil” should read as follows: 

Streptomycin: Beans (400 ppm-foliar 
use), cucumbers, peppers (400 ppm-foliar 
use), sesame, tomatoes (400 ppm-foliar 
use), and walnuts on pages 737 and 738. 

Streptomycin-ozrytetracycline mizture: 
Apples, beans, celery, cucumber, hops, pears, 
peppers, potato, sesame, tomato, and walnut 
on page 739. 


DEPARTMENT OF COMMERCE 


Business and Defense Services 
Administration 


JOHNS HOPKINS UNIVERSITY 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an ap- 
plication for duty-free entry of a scien- 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 
(Public Law 89-651; 80 Stat. 897) and 
the regulations isssued thereunder (32 
F.R. 2433 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment, 
Department of Commerce, Room 5123, 
Washington, D.C. 20230. 

Docket No. 68-00384-33-46040. Appli- 
cant: The Johns Hopkins University 
School of Medicine, 725 North Wolfe 
Street, Baltimore, Md. 21205. Article: 
Electron microscope, Model EM6B. 
Manufacturer: Associated Electrical 
Industries, Ltd., United Kingdom. In- 
tended use of article: The article will be 
used for comparative anatomical studies 
of anaerobic spirochetes to achieve 
further knowledge of their structure and 
better criteria for their classification; 
pathogenesis of the treponematoses, with 
emphasis on the location and fate of the 
invading parasites; studies of erythro- 
cyte membrane structure as affected by 
antibody and the various components of 
the complement system; the role of 
phagocytic cells in host defense against 
microbial invasion; and genetic studies 
requiring visualization of ultrastructural 
components of host cells and morpho- 
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logic changes of invading viruses. Com- 
ments: No comments have been received 
with respect to this application. De- 
cision: Application approved. No instru- 
ment or apparatus of equivalent scien- 
tific value to the foreign article, for the 
purposes for which such article is in- 
tended to be used, is being manufacured 
in the United States. Reasons: (1) The 
foreign article has a guaranteed resolu- 
tion of 5 Angstroms. The only known 
comparable domestic electron micro- 
scope is the Model EMU-4 manufactured 
by the Radio Corporation of America 
(RCA), which has a guaranteed resolu- 
tion of 8 Angstroms. (The lower the 
numercial rating in terms of Angstrom 
units, the better the resolving capa- 
bilities.) The applicant requires the 
highest attainable resolution to accom- 
plish the purposes for which the foreign 
article is intended to be used and, there- 
fore, the additional resolving capabilities 
of the foreign article are pertinent. 

(2) The foreign article provides ac- 
celerating voltages of 30, 40, 50, 60, and 
80 kilovolts, whereas the RCA Model 
EMU-4 provides only 50 and 100 kilovolt 
accelerating voltages. It has been experi- 
mentally established that the lower ac- 
celerating voltages afford optimum 
contrast for unstained biological speci- 
mens and that the accelerating voltages 
intermediate between 50 and 100 kilovolts 
afford optimum contrast for negatively 
stained biological specimens. Since the 
experimental techniques to be used in 
the research program include both un- 
stained and negatively stained specimens 
in order to obtain optimum contrast un- 
der varying conditions, the additional 
accelerating voltages of the foreign arti- 
cle are pertinent. 

For the foregoing reasons, we find that 
the RCA Model EMU-4 is not of equiva- 
lent scientific value to the foreign article 
for the purposes for which such article is 
intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States. 


CHARLEY M. DENTON, 
Director, Office of Scientific and 
Technical Equipment, Busi- 
ness and Defense Services 
Administration. 


[F.R. Doc. 68-5972; Filed, May 20, 


1968; 
8:45 a.m.] 


NATIONAL INSTITUTES OF HEALTH 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an appli- 
cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural Ma- 
terials Importation Act of 1966 (Public 
Law 89-651; 80 Stat. 897) and the regu- 
lations issued thereunder (32 F.R. 2433 
et seq.). 


A copy of the record pertaining to this 
decision is available for public review dur- 
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ing ordinary business hours of the De- 
partment of Commerce, at the Office of 
Scientific and Technical Equipment, De- 
partment of Commerce, Room 5123, 
Washington, D.C. 20230. 

Docket No. 68—00394-33-46040. Appli- 
cant: National Institutes of Health, U.S. 
Public Health Service, Post Office Box 
12233, Research Triangle Park, N.C. 
27709. Article: Electron microscope, 
Model EM 300. Manufacturer: Philips 
Electronic Instruments, The Netherlands. 
Intended use of article: The article will 
be used to study important observations 
relating to the mutagenic effects of en- 
vironmental chemicals. Comments: No 
comments have been received with re- 
spect to this application. Decision: Ap- 
plication approved. No instrument or 
apparatus of equivalent scientific value 
to the foreign article, for the purposes 
for which such article is intended to be 
used, is being manufactured in the United 
States. Reason: The foreign article pro- 
vides a guaranteed resolution of 5 Ang- 
stroms. The only known comparable 
domestic microscope which provides a 
guaranteed resolution of 8 Angstroms, is 
the Model EMU-4 manufactured by the 
Radio Corporation of America (RCA). 
(The lower the numerical rating in terms 
of Angstrom units, the better the resolv- 
ing capabilities). The additional resolv- 
ing capabilities of the foreign article are 
necessary to the accomplishment of the 
purposes for which the atricle is intended 
to be used and, therefore, are pertinent 
to these purposes. 

For this reason, we find that the RCA 
Model EMU-4 is not of equivalent scien- 
tific value to the foreign article for the 
purposes for which such article is in- 
tended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States. 


CHARLEY H. DENTON, 
Director, Office of Scientific and 
Technical Equipment, Busi- 
ness and Defense Services 
Administration. 


[F.R. Doc. 68-5973; Filed, May 20, 


1968; 
8:45 a.m.] 


UNIVERSITY OF PENNSYLVANIA 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an ap- 
plication for duty-free entry of a scien- 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub- 
lic Law 89-651; 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
2433 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment, 
Department of Commerce, Room 5123, 
Washington, D.C. 20230. 


Docket No. 68—00419-33-46040. Appli- 
cant: University of Pennsylvania, De- 
partment of Pharmacology, School of 
Medicine, Philadelphia, Pa. 19104. Arti- 
cle: Electron microscope, Model EM 300. 
Manufacturer: Philips Electronic In- 
struments, The Netherlands. Intended 
use of article: The article will be used in 
localization and study of neurohumoral 
transmitters, receptor sites, and related 
enzymes involved in nerve impulse trans- 
mission. Comments: No comments have 
been received with respect to this appli- 
cation. Decision: Application approved. 
No instrument or apparatus of equiva- 
lent scientific value to the foreign article, 
for the purposes for which such article 
is intended to be used, is being manu- 
factured in the United States. Reason: 
The foreign article provides a guaranteed 
resolution of 5 Angstroms. The only 
known comparable domestic microscope 
which provides a guaranteed resolution 
of 8 Angstroms, is the Model EMU-4 
manufactured by the Radio Corporation 
of America (RCA). (The lower the nu- 
merical rating in terms of Angstrom 
units, the better the resolving capabili- 
ties.) The additional resolving capabili- 
ties of the foreign article are necessary to 
the accomplishment of the purposes for 
which the article is intended to be used 
and, therefore, are pertinent to these 
purposes. 

For this reason, we find that the RCA 
Model EMU-4 is not of equivalent scien- 
tific value to the foreign article for the 
purposes for which such article is in- 
tended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States. 


CHARLEY M. DENTON, 
Director, Office of Scientific and 
Technical Equipment, Busi- 
ness and Defense Services 
Administration. 
[F.R. Doc. 68-5974; Filed, May 20, 
8:45 a.m.] 


1968; 


Maritime Administration 
C4 TROOPSHIPS 


Notice of Availability for Conversion 
and Restoration for Commercial 
Operation 


Pursuant to the Ship Exchange Act 
(section 510(i) of the Merchant Marine 
Act, 1936), as added by Public La. 86- 
575 and amended by Public Law 89-254, 
46 US.C. 1160(i), three C4 troopships 
owned by the United States of America, 
represented by the Secretary of Com- 
merce, acting by and through the Mari- 
time Administrator, are available to non- 
subsidized American steamship operators 
in exchange for their older and less 
efficient ships in accordance with the 
terms herein stated. Other disposition: 
This notice of availability of three ships 
for exchange under the Ship Exchange 
Act shall not preclude the Maritime 
Administrator from pursuing such other 
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disposition of the ships as he may deem 
to be in the best interest of the United 
States. As required by the Ship Exchange 
Act, approval of the Defense Department 
has been received for the trade-out of 
these ships. 

(a) Basis for assignment. Exchange 
of these ships will be made in accordance 
with the provisions of the Ship Exchange 
Act and of General Order 92 (46 CFR 
375) as published in the FEDERAL REGISTER 
issue of March 1, 1962 (27 F.R. 2011). 
However, for the purpose of making as- 
signment of the ships, applications will 
be closely evaluated to determine the 
type of conversion and resulting effi- 
ciency of the ships, including suitability 
of the ships for military or national de- 
fense use and the extent of upgrading 
of the American Merchant Marine; the 
applicant’s operating ability; the appli- 
cant’s financial responsibility ; and other 
factors having a bearing on the intent of 
the Ship Exchange Act. The assignment 
of these ships will be subject to the 
applicant agreeing to certain conditions, 
one of which is the posting with the 
Maritime Administration of a certified 
cash deposit of $50,000 per ship. The 
deposit shall accompany the acceptance 
of the allocation by the applicant and 
shall be applied by the Maritime Ad- 
ministration as a credit to the applicant 
under the contract. Should the applicant 
fail to enter into a ship exchange con- 
tract within a 60-day period the said 
$50,000 deposit per ship shall be retained 
by the Maritime Administration as liqui- 
dated damages. 

(b) Valuation. The basis for valuation 
of the traded-in and traded-out ships 
will be the same as previously used in 
the case of the C4 troopships as an- 
nounced in the FEDERAL REGISTER issues 
of February 1, 1964 (29 F.R. 1665, 1667), 
April 14, 1964 (29 F.R. 5092), June 11, 
1964 (29 F.R. 7520), August 3, 1966 (31 
F.R. 10425), November 17, 1967 (32 F.R. 
15848), December 30, 1967 (32 FR. 
21043), January 24, 1968 (33 F.R. 862), 
and March 7, 1968 (33 F.R. 4277). 

(c) Applications. Applications for the 
exchange of ships shall be submitted to 
the Chief, Office of Ship Operations, 
Maritime Administration, Washington, 
D.C. 20235, on Form MA-182. To assist 
the Maritime Administration in arriving 
at a proper determination of the ship 
assignment, applicants shall furnish with 
their applications the following informa- 
tion in the order listed: 

(1) A statement of the applicant’s 
ship operating ability and experience, 
including the number and types of 
American-flag ships presently owned and 
operated by the applicant and the trades 
in which operated. 

(2) Name, official number, and type of 
ship to be traded in. 

(3) Financial resources available to 
the applicant and proposed method of 
financing including evidence from a 
financial institution that funds for ac- 
quisition and conversion of C4’s are 
available. 

(4) Outline specifications and ar- 
rangement plan giving a general descrip- 
tion of the proposed ship conversion and, 
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in the case of a containership, the dimen- 
sions of the containers to be used and 
the number to be carried. There shall 
also be included a description of the 
ship’s cargo handling capability. 

(5) Bale cubic and deadweight ca- 
pacity after conversion. 

(6) Estimated speed in knots after 
conversion. 

(7) Proposed manning schedule. 

(8) Estimated costs of proposed con- 
version and restoration for commercial 
operation, and source of cost estimate. 

(9) Specific information and descrip- 
tion of proposed commercial trade in 
which the traded-out C4’s would operate. 

(10) Pro forma statement of antici- 
pated operating results for operation in 
proposed commercial trade, on an annual 
basis, showing revenues, including basis 
of estimate and expenses for typical voy- 
age in trades in which applicant antici- 
pates operating the converted C4’s. 

Applications must be received on or 
before June 11, 1968. 

(d) Ships available. The C4’s available 
for assignment are: 








Name Type Reserve fleet 
General A. W. C4-S-Al_..... Suisun Bay, 
Brewster. Calif. - 
General C. H. Muir_... C4-S-A1-__.... Do. 
General E. T. Collins... C4-S-Al__.... Do. 


The principal characteristics of the C4 
troopships are: 


Length overall—522’10’’. 


Beam—71’6’’. 

Speed—17 Knots. 

Deadweight tonnage—Approximately 
15,000. 


The notice of availability of twenty- 
five C4 troopships published in the 
FEDERAL REGISTER Of August 3, 1966 (21 
F.R. 10425), is hereby amended by this 
notice with respect to the C4 troopships 
named hereih. 

The notice of allocation of three C4 
troopships published in the FEpERAL 
ReEGIsTerR of September 7, 1967 (32 FR. 
12809) is amended by deleting therefrom 
the allocation of the C4 troopships Gen- 
eral A. W. Brewster, General C. H. Muir, 
and General E. T. Collins, as these allo- 
cations have heretofore been canceled. 


By order of the Acting Maritime Ad- 
ministrator. 


Dated: May 16, 1968. 


JAMES S. DAWSON, JR., 
Secretary. 


[F.R. Doc. 68-6067; Filed, May 20, 1968; 
8:50 a.m.] 





FOUR C4 TROOPSHIPS 
Notice of Allocation 


In F.R. Doc. 68-905 appearing in the 
FEDERAL REGISTER issue of January 24, 
1968 (33 F.R. 862), notice was given that 
pursuant to the Ship Exchange Act (sec- 
tion 510(i) of the Merchant Marine Act, 
1936, as added by Public Law 86-575 and 
amended by Public Law 89-254, 46 U.S.C. 
1160(i)), four C4 troopships, owned by 
the United States of America, repre- 
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sented by the Secretary of Commerce, 
acting by and through the Maritime Ad- 
ministrator, were available for trade-out 
to nonsubsidized American-flag steam- 
ship operators in exchange for their 
older and less efficient ships in accord- 
ance with the terms therein stated. 

In response to the notice, six com- 
panies filed applications proposing con- 
version for a total of 13 troopships. 

On the basis of a review of the appli- 
cations received in relation to the cri- 
teria for assignments of the available 
troopships as stated in the notice, the 
four C4 troopships have been assigned 
by the Acting Maritime Administrator as 
follows: 








Applicant Name of ship Fleet 
Sea-Land Serv- Marine Serpent_....... Olympia. 
ice, Inc. 
oa General M. L. Hersey. Suisun Bay. 
Hudson Water- General W. F. Hase_.. Do. 
ways Corp. 
tilantadande General J. H. Mc Rae. Do. 


Conditions of assignment. The assign- 
ments of the above-mentioned ships 
are approved subject to the individual 
applicants agreeing to the following 
conditions: 

(a) Each applicant must qualify for 
the ship exchanges in accordance with 
the provisions of the Ship Exchange Act, 
Public Law 86-575 and Public Law 89- 
254, and with the requirements of Gen- 
eral Order 92 (27 F.R. 2011). 

(b) Each applicant must accept the 
ship assignments within 10 days and 
enter into ship exchange contracts 
within 60 days after the receipt of 
notice of assignment. Each assignment 
is contingent upon the execution of a 
shipyard contract or commitment for 
the proposed conversion and the com- 
pletion of financing both as approved 
by the Maritime Administration no later 
then the time of execution of the ship 
exchange contract; evidence of firm 
commitments and dates upon which the 
ships will be placed in the shipyards 
and dates upon which the actual work 
is to commence in the shipyard; the 
posting with the Maritime Administra- 
tion of a certified cash deposit of 
$50,000 per ship. The deposit shall be 
applied as a credit to the applicant 
under the contract. Should the applicant 
fail to enter into a ship exchange con- 
tract within such 60-day period the said 
$50,000 deposit per ship shall be re- 
tained by the Maritime Administration 
as liquidated damages. THe allocations 
are also contingent upon the applicants 
meeting all other requirements for the 
exchange of ships. 

(c) In the event the applicant fails 
to meet the aforesaid requirements the 
allocation will automatically be can- 
celed and the ships will be immediately 
offered for trade-out to all unsubsidized 
operators by a notice of availability 
published in the FPeperRALt REGISTER. 

(d) The Maritime Administration, 
without obligation to the applicants, 
reserves the right to cancel, in whole or 
in part, any of the above assignments 
prior to the execution of an exchange 
contract, if it determines that it would 
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be in the public interest to do so, or that 
the applicant is not proceeding promptly 
or in good faith to comply with the con- 
ditions of the assignments. 

(e) Each ship exchange contract will 
contain provisions requiring that the 
applicant complete the conversion of the 
C4 ships substantially in accordance with 
plans approved by the Maritime Admin- 
istration within 12 months after execu- 
tion of the ship exchange contract, un- 
less additional time is granted by the 
Maritime Administration for good cause. 
Each exchange contract will provide that 
in the event the applicant fails to com- 
plete the conversion within the time 
stipulated, there shall become due and 
payable liquidated damages in the sum 
of $1,000 per day for failure to com- 
plete the conversion and should this 
default continue for a period of more 
than 60 days, the exchange contract will 
be subject to termination at the op- 
tion of the Maritime Administration in 
which event title and possession of the 
C4 ships will be returned to the US. 
Government, without obligation to the 
applicant. 

(f) The assignments of ships are con- 
ditioned upon the ships being taken for 
title by the applicant or a closely related 
company, and for the conversions to be 
financed without aid from a subsidized 
company or affiliate thereof. 


By order of the Acting Maritime Ad- 
ministrator. 


Dated: May 16, 1968. 
JAMES S. Dawson, Jr., 
Secretary. 


[F.R. Doc. 68-6068; Filed, May 20, 1968; 
8:50 a.m.] 


DEPARTMENT OF HEALTH, EDUCA- 
TION, AND WELFARE 


Food and Drug Administration 
CHAS. PFIZER & CO., INC. 


Notice of Filing of Petition for Food 
Additive Oxytetracycline 
Pursuant to the provisions of the Fed- 


eral Food, Drug, and Cosmetic Act (sec. 
409(b) (5), 72 Stat. 1786; 21 U.S.C. 348 


(b) (5)), notice is given that a petition 
has been filed by Chas. Pfizer & Co., Inc., 
235 East 42d Street, New York, N.Y. 
11358, proposing the issuance of a food 
additive regulation to provide for the 
safe use of oxytetracyciine-hydrochloride 
for intramuscular or intravenous injec- 
tion into cattle and swine in the treat- 
ment of diseases due to or asso- 
ciated with oxytetracycline-susceptible 
organisms. 
Dated: May 13, 1968. % 
J. K. Kirk, 
Associate Commissioner 
for Compliance. 


[F.R. Doc. 68-6005; Filed, May 20, 1968; 
8:47 a.m.] 


NOTICES 


ELANCO PRODUCTS CO. 


Notice of Filing of Petition 
Regarding Pesticides 


Pursuant to the provisions of the Fed- 
eral Food, Drug, and Cosmetic Act (sec. 
408(d) (1), 68 Stat. 512; 21 U.S.C. 346a 
(d)(1)), notice is given that a petition 
(PP 8F0717) has been filed by the Elanco 
Products Co., a division of Eli Lilly & Co., 
Indianapolis, Ind. 46206, proposing the 
establishment of a tolerance for negli- 
gible residues of the herbicide diphen- 
amid (N,N-dimethyl-2,2-diphenylaceta- 
mide) in or on the raw agricultural 
commodity group fruiting vegetables at 
0.05 part per million. 

The analytical method proposed in the 
petition for determining residues of the 
herbicide is a spectrophotometric tech- 
nique involving, first, a dialysis pro- 
cedure which removes the naturally oc- 
curring chromophore-inhibiting sub- 
stance. The dialysate is then extracted 
with redistilled dichloromethane and 
passed through an alumina column. 
After further cleanup steps, the residue 
is dissolved in concentrated sulfuric acid 
and the absorbance is measured on a 
spectrophotometer at 440 millimicrons. 
The solution is then transferred to a 
quartz tube and irradiated with an ul- 
traviolet light source. After the absorb- 
ance is again measured at 440 milli- 
microns, the amount of diphenamid 
present in the sample is calculated using 
the difference between the two measure- 
ments obtained on the sample. 


Dated: May 13, 1968. 
J. K. Kirk, 
Associate Commissioner 
for Compliance. 


[F.R. Doc. 68-6006; Filed, May 20, 1968; 
8:47 a.m.] 


0,0,0',0’-TETRAMETHYL 0O,0’- 
THIODI-p-PHENYLENE PHOSPHO- 
ROTHIOATE 


Notice of Extension of Temporary 
Tolerance 


A temporary tolerance of 0.1 part per 
million for residues of the insecticide 
O,0,0’,O’-tetramethyl O,O’-thiodi-p- 
phenylene phosphorothioate in or on 
cottonseed was established at the request 
of the American Cyanamid Co., Post Of- 
fice Box 400, Princeton, N.J. 08540 (no- 
tice was given in the FEDERAL REGISTER 
of May 20, 1967; 32 F.R. 7508). This tem- 
porary tolerance will expire on May 15, 
1968, and the firm has requested an ex- 
tension to permit additional tests in ac- 
cordance with the temporary permits is- 
sued by the US. Department of 
Agriculture. 

The Commissioner of Food and Drugs 
has determined that extension of this 
temporary tolerance will protect the 
public health; therefore, an extension 
has been granted that will expire May 
15, 1969. 

This action is taken pursuant to the 
authority vested in the Secretary of 


Health, Education, and Welfare by the 
Federal Food, Drug, and Cosmetic Act 
(sec. 408(j), 68 Stat. 516; 21 U.S.C. 
346a(j)) and delegated to the Commis- 
sioner (21 CFR 2.120). 


Dated: May 7, 1968. 


J. K. Kirk, 
Associate Commissioner 
for Compliance. 
[F.R. Doc. 68-6007; Filed, May 20, 1968; 
8:48 a.m.] 


ROHM & HAAS CO. 


Notice of Filing of Petition 
Regarding Pesticides 


Pursuant to the provisions of the Fed- 
eral Food, Drug and Cosmetic Act (sec. 
408(d) (1), 68 Stat. 512; 21 U.S.C. 346a 
(d) (1)), notice is given that a petition 
(PP 8F0716) has been filed by Rohm & 
Haas Co., Independence Mall West, Phil- 
adelphia, Pa. 19105, proposing that toler- 
ances be established for residues of the 
herbicide 2,4-dichlorophenyl-p-nitro- 
phenyl ether in or on the raw agricul- 
tural commodities carrots, celery and 
parsley at 0.75 part per million and sugar 
beets (roots and tops) at 0.05 part per 
million. 

The analytical methods proposed in 
the petition for determining residues of 
the herbicide are: (1) Extraction with 
methylene dichloride, reduction of the 
nitro group, diazotization, coupling with 
N - alphanaphthyl-N’ -diethylpropylene- 
diamine, and measurement of the ab- 
sorbance at 565 millimicrons; and (2) 
gas-liquid chromatography using an elec- 
tron-capture detector. 


Dated: May 13, 1968. 


J.K. Kirk, 
Associate Commissioner 
for Compliance. 


[F.R. Doc. 68-6008; Filed, May 20, 1968; 
8:48 a.m.] 


Office of Education 


ASSISTANT COMMISSIONER FOR 
ADMINISTRATION ET AL. 


Delegations of Authority To Certify 
True Copies 


Under the authority vested in me by 
the Assistant Secretary for Administra- 
tion (32 F.R. 17866, Dec. 13, 1967), I 
hereby redelegate to the following the 
authority to certify true copies of any 
books, records, papers, or other docu- 
ments, extracts from such, or to certify 
the nonexistence of records on file within 
the Office of Education, and to cause 
the Seal of the Department to be affixed 
to such certification: 


To Whom Delegated. 


Assistant Commissioner for Administra- 
tion. 


Assistant Commissioner for Public Infor- 
mation. 


Office of Education Information Center 
Officer. 


The Assistant Commissioner for Ad- 
ministration also is authorized to cause 
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the Seal of the Department to be affixed 
to agreements, awards, citations, di- 
plomas, and similar documents. 


Dated: April 12, 1968. 


Harotp Howe II, 
Commissioner of Education. 


[F.R. Doc. 68-6002; Filed, May 20, 1968; 
8:47 a.m.] 


CIVIL AERONAUTICS BOARD 


[Docket 19570 etc.] 


MARTIN'S LUCHTVERVOER 
MAATSCHAPPIJ N. V. 


Notice of Hearing 


Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that hearing is as- 
signed to be held before the undersigned 
on May 29, 1968, at 10 a.m., in Docket 
19570, the record therein having been re- 
opened by the order of the Board adopted 
May 13, 1968, and in Docket 19745, which 
was consolidated with Docket 19570 by 
the same order. The hearing will be held 
in Room 211, Universal Building, 1825 
Connecticut Avenue NW., Washington, 
DC. 

In accordance with the agreement of 
the parties, exhibits shal] be exchanged 1 
week before the hearing; that is, on or 
before May 22, 1968. 


Dated at Washington, D.C., May 14, 
1968. 


[SEAL] E. ROBERT SEAVER, 


Hearing Examiner. 


[P.R. Doc. 68-6020; Filed, May 20, 1968; 
8:49 a.m.] 


FEDERAL MARITIME COMMISSION 


AMERICAN WEST AFRICAN FREIGHT 
CONFERENCE 


Notice of Petition Filed for Approval 


Notice is hereby given that the follow- 
ing petition has been filed with the Com- 
mission for approval pursuant to section 
14b of the Shipping Act, 1916, as 
amended (75 Stat. 762, 46 U.S.C. 814). 

Interested parties may inspect a copy 
of the current contract form and of the 
petition, reflecting the changes proposed 
to be made in the language of said con- 
tract, at the Washington office of the 
Federal Maritime Commission, 1321 H 
Street NW., Room 609, or at the offices 
of the District Managers, New York, N.Y., 
New Orleans, La., and San Francisco, 
Calif. Comments with reference to the 
proposed changes and the petition, in- 
cluding a request for hearing, if desired, 
may be submitted to the Secretary, Fed- 
eral Maritime Commission, Washington, 
D.C. 20573, within 20 days after publica- 
tion of this notice in the FepEraL Recis- 
TER. A copy of any such statement should 
also be forwarded to the party filing the 
petition (as indicated hereinafter), and 
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the comments should indicate that this 
has been done. 

Notice of application to modify an ap- 
proved dual rate contract filed by: 
Mr. John K. Cunningham, Chairman, Amer- 

ican West African Freight Conference, 67 

Broad St., New York, N.Y. 10004. 


There has been filed on behalf of the 
American West African Freight Confer- 
ence (Agreement No. 7680, as amended) 
an application to modify its approved 
merchant’s contract in the Eastbound 
trade. The proposed contract modifica- 
tion adds the phrase “currency devalua- 
tion by governmental action” to those 
conditions beyond the control of the Con- 
ference as outlined in Article 7(a) of the 
Contract pursuant to which a carrier 
and/or carriers of the Conference may 
suspend the effectiveness of the contract 
with respect to any operations affected 
with notice thereof to Merchant signa- 
tories. Under existing Article 7(b), cur- 
rency devaluation will be one of the con- 
dition’s beyond the control of the 
carriers under which they may increase 
rates on not less than 15 days written 
notice to the contractors who retain the 
right to notify the carriers in writing of 
their intent to suspend the contract inso- 
far as such increase is concerned. 


Dated: May 16, 1968. 
By order of the Federal Maritime 
Commission. 
THOMAS LisI, 
Secretary. 


[F.R. Doc. 68-6023; Filed, May 20, 1968; 
8:49 a.m.] 





CHICAGO, DULUTH AND GEORGIAN 
BAY TRANSIT CO. 


Order of Revocation 


Certificate of financial responsibility 
for indemnification of passengers for 
non-performance of transportation No. 
P-1 and certificate of financial responsi- 
bility to meet liability incurred for death 
or injury to passengers or other persons 
on voyages No. C-1,049. 

Whereas, Chicago, Duluth and Geor- 
gian Bay Transit Co., 1618 Ford Build- 
ing, Detroit, Mich. 48226, has ceased to 
operate passenger vessels subject to sec- 
tions 2 and 3 of Public Law 89-777; and, 

Whereas, Chicago, Duluth and Geor- 
gian Bay Transit Co. has returned Cer- 
tificate (Performance) No. P-1 and Cer- 
tificate (Casualty) No. C-—1,049 to the 
Commission for revocation. 

It is ordered, That Certificate (Per- 
formance) No. P-1 and Certificate (Cas- 
ualty) No. C-1,049 be and are hereby 
revoked effective May 15, 1968. 

It is further ordered, That a copy of 
this order be published in the FrEpera. 
REGISTER and served on Chicago, Duluth, 
and Georgian Bay Transit Co. 


By the Commission. 
Tuomas LiIsI, 
Secretary. 


[F.R. Doc. 68-6024; Filed, May 20, 1968; 
8:49 a.m.] 
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FEDERAL RESERVE SYSTEM 


BANCORPORATION OF MONTANA 


Order Approving Application Under 
Bank Holding Company Act 


In the matter of the application of 
Bancorporation of Montana, Great Falls, 
Mont., for approval of the acquisition 
of 100 percent of the voting shares of 
Eastside Bank of Montana, Great Falls, 
Mont. ‘ 

There has come before the Board of 
Governors, pursuant to section 3(a) (3) 
of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842(a) (3)), and § 222.- 
4(a) (3) of Federal Reserve Regulation 
Y (12 CFR 222.4(a)(3)), an application 
by Bancorporation of Montana, Great 
Falls, Mont., for the Board’s prior ap- 
proval of the acquisition of 100 percent 
of the voting shares of Eastside Bank 
of Montana, Great Falls, Mont. 

As required by section 3(b) of the 
Act, the Board notified the Montana Su- 
perintendent of Banks of the application 
and requested his views and recommen- 
dation. The Superintendent replied that 
he had no objection to the proposed ap- 
plication provided that proceeds for the 
purchase of Bank’s stock were obtained 
by Applicant through the sale of Ap- 
plicant’s common stock. 

Notice of receipt of the application 
was published in the FreperaL REGISTER 
on November 29, 1967 (32 F.R. 16295), 
providing an opportunity for interested 
persons to submit comments and views 
with respect to the proposal. A copy of 
the application was forwarded to the De- 
partment of Justice for its consideration. 
Time for filing comments and views has 
expired and all those received have been 
considered by the Board. 

It is hereby ordered, For the reasons 
set forth in the Board’s Statement’ of 
this date, that said application be and 
hereby is approved, provided that the 
acquisition so approved shall not be con- 
summated (a) before the 30th calendar 
day following the date of this order or 
(b) later than 3 months after the 
date of this order, unless such period is 
extended for good cause by the Board 
or by the Federal Reserve Bank of 
Minneapolis pursuant to delegated au- 
thority, and provided further that the 
acquisition so approved shall not be con- 
summated unless cash with which to pay 
for the shares proposed to be acquired 
has been raised by issuance of Appli- 
cant’s stock, or Applicant has a firm 
commitment from a reliable and inde- 
pendent underwriter that sufficient pro- 
ceeds from the sale of Applicant’s stock 
will be provided Applicant within 3 
months of the date of this order to 
liquidate all debt incurred in connection 
with the purchase of shares of Eastside 
Bank. 


’ Piled as part of the original document. 
Copies available upon request to the Board 
of Governors of the Federal Reserve System, 
Washington, D.C. 20551, or to the Federal 
Reserve Bank of Minneapolis. 
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Dated at Washington, D.C., this 13th 
day of May 1968. 


By order of the Board of Governors.* 


[SEAL] ROBERT P. FORRESTAL, 
Assistant Secretary. 


[F.R. Doc. 68-5986; Filed, May 20, 1968; 
8:45 a.m.] 


BANCORPORATION OF MONTANA 


Order Approving Application Under 
Bank Holding Company Act 


In the matter of the application of 
Bancorporation of Montana, Great Falls, 
Mont., for approval of the acquisition of 
100 percent of the voting shares of 
Pondera Bank of Montana, Conrad, 
Mont. 

There has come before the Board of 
Governors, pursuant to section 3(a) (3) 
of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842(a) (3)), and § 222.4 
(a) (3) of Federal Reserve Regulation 
Y (12 CFR 222.4(a) (3)), an application 
by Bancorporation of Montana, Great 
Falls, Mont., for the Board’s prior ap- 
proval of the acquisition of 100 percent 
of the voting shares of Pondera Bank 
of Montana, Conrad, Mont. 

As required by section 3(b) of the 
Act, the Board notified the Montana 
Superintendent of Banks of the applica- 
tion and requested his views and recom- 
mendation. The Superintendent replied 
that he had no objection to the proposed 
application: Provided, That proceeds 
for the purchase of Bank’s stock were 
obtained by Applicant through the sale 
of Applicant’s common stock. 

Notice of receipt of the application 
was published in the FEDERAL REGISTER 
on November 29, 1967 (32 F.R. 16295), 
providing an opportunity for interested 
persons to submit comments and views 
with respect to the proposal. A copy of 
the application was forwarded to the 
Department of Justice for its considera- 
tion. Time for filing comments and views 
has expired and all those received have 
been considered by the Board. 

It is hereby ordered, For the reasons 
set forth in the Board’s statement? of 
this date, that said application be and 
hereby is approved, provided that the 
acquisition so approved shall not be con- 
summated (a) before the 30th calendar 
day following the date of this order or 
(b) later than 3 months after the date of 
this order, unless such period is extended 
for good cause by the Board or by the 
Federal Reserve Bank of Minneapolis 
pursuant to delegated authority: And 
provided further, That the acquisition so 
approved shall not be consummated un- 
less cash with which to pay for the shares 
proposed to be acquired has been raised 
by issuance of Applicant’s stock, or Appli- 


1 Voting for this action: Chairman Martin, 
and Governors Robertson, Daane, Maisel, 
Brimmer, and Sherrill. Absent and not vot- 
ing: Governor Mitchell. 

2? Filed as part of F.R. Doc. 68-5968. Copies 
available upon request to the Board of Gov- 
ernors of the Federal Reserve System, Wash- 
ington, D.C. 20551, or to the Federal Reserve 
Bank of Minneapolis. 


FEDERAL 


NOTICES 


cant has a firm commitment from a re- 
liable and independent underwriter that 
sufficient proceeds from the sale of Appli- 
cant’s stock will be provided Applicant 
within 3 months of the date of this order 
to liquidate all debt incurred in connec- 
tion with the purchase of shares of Pon- 
dera Bank. 


Dated at Washington, D.C., this 13th 
day of May 1968. 


By order of the Board of Governors.’ 


[SEAL] ROBERT P. FORRESTAL, 
Assistant Secretary. 
[F.R. Doc. 68-5987; Filed, May 20, 1968; 
8:45 a.m.] 


BANCORPORATION OF MONTANA 


Order Approving Application Under 
Bank Holding Company Act 


In the matter of the application of 
Bancorporation of Montana, Great 
Falls, Mont., for approval of the acqui- 
sition of 100 percent of the voting shares 
of Valier Bank of Montana, Valier, Mont. 

There has come before the Board of 
Governors, pursuant to section 3(a) (3) of 
the Bank Holding Company Act of 1956 
(12 U.S.C. 1842(a) (3)), and § 222.4(a) (3) 
of Federal Reserve Regulation Y (12 
CFR 222.4(a)(3)), an application by 
Bancorporation of Montana, Great Falls, 
Mont., for the Board’s prior approval of 
the acquisition of 100 percent of the vot- 
ing shares of Valier Bank of Montana, 
Valier, Mont. 

As required by section 3(b) of the Act, 
the Board notified the Montana Superin- 
tendent of Banks of the application and 
requested his views and recommendation. 
The Superintendent replied that he had 
no objection to the proposed application: 
Provided, That proceeds for the purchase 
of Bank’s stock were obtained by Appli- 
cant through the sale of Applicant’s com- 
mon stock. 

Notice of receipt of the application was 
published in the FepERAL REGISTER on No- 
vember 29, 1967 (32 F.R. 16295), provid- 
ing an opportunity for interested persons 
to submit comments and views with re- 
spect to the proposal. A copy of the ap- 
plication was forwarded to the Depart- 
ment of Justice for its consideration. 
Time for filing comments and views has 
expired and all those received have been 
considered by the Board. 

It is hereby ordered, For the reasons 
set forth in the Board’s statement’ of 
this date, that said application be and 
hereby is approved, provided that the ac- 
quisition so approved shall not be con- 
summated (a) before the 30th calen- 
dar day following the date of this order 
or (b) later than 3 months after the date 
of this order, unless such period is ex- 
tended for good cause by the Board or by 


1 Voting for this action: Chairman Martin, 
and Governors Robertson, Daane, Maisel, 
Brimmer, and Sherrill. Absent and not vot- 
ing: Governor Mitchell. 

2? Filed as part of F.R. Doc. 68-5968. Copies 
avilable upon request to the Board of Gov- 
ernors of the Federal Reserve System, Wash- 
ington, D.C. 20551, or to the Federal Reserve 
Bank of Minneapolis. 


the Federal Reserve Bank of Minneapolis 
pursuant to delegated authority, And 
provided further, That the acquisition so 
approved shall not be consummated un- 
less cash with which to pay for the 
shares proposed to be acquired has been 
raised by issuance of Applicant’s stock, 
or Applicant has a firm commitment 
from a reliable and independent under- 
writer that sufficient proceeds from the 
sale of Applicant’s stock will be provided 
Applicant within 3 months of the date of 
this order to liquidate all debt incurred 
in connection with the purchase of shares 
of Valier Bank of Montana. 


Dated at Washington, D.C., this 13th 
day of May 1968. 


By order of the Board of Governors.’ 


[SEAL] RoBERT P. FORRESTAL, 
Assistant Secretary. 


[F.R. Doc. 68-5988; Filed, May 20, 1968; 
8:45 a.m.] 


BANCORPORATION OF MONTANA 


Order Approving Application Under 
Bank Holding Company Act 


In the matter of the application of 
Bancorporation of Montana, Great Falls, 
Mont., for approval of the acquisition of 
100 percent of the voting shares of The 
People’s State Bank of Missoula, Mis- 
soula, Mont. 

There has come before the Board of 
Governors, pursuant to section 3(a) (3) 
of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842(a) (3)), and § 222.4 
(a) (3) of Federal Reserve Regulation Y 
(12 CFR 222.4(a) (3)), an application by 
Bancorporation of Montana, Great Falls, 
Mont., for the Board’s prior approval of 
the acquisition of 100 percent of the vot- 
ing shares of The People’s State Bank 
of Missoula, Missoula, Mont. 

As required by section 3(b) of the Act, 
the Board notified the Montana Super- 
intendent of Banks of the application 
and requested his views and recommen- 
dation. The Superintendent replied that 
he had no objection to the proposed ap- 
plication: Provided, That proceeds for 
the purchase of Bank’s stock were ob- 
tained by Applicant through the sale of 
Applicant’s common stock. 

Notice of receipt of the application was 
published in the FepEeraAt REGISTER on No- 
vember 29, 1967 (32 F.R. 16295), pro- 
viding an opportunity for interested per- 
sons to submit comments and views with 
respect to the proposal. A copy of the ap- 
plication was forwarded to the Depart- 
ment of Justice for its consideration. 
Time for filing comments and views has 
expired and all those received have been 
considered by the Board. 

It is hereby ordered, For the reasons 
set forth in the Board’s statement?’ of 


1 Voting for this action: Chairman Martin, 
and Governors Robertson, Daane, Maisel, 
Brimmer, and Sherrill. Absent and -not 
voting: Governor Mitchell. 

2 Filed as part of F.R. Doc. 68-5968. Copies 
available upon request to the Board of Gov- 
ernors of the Federal Reserve System, Wash- 
ington, D.C. 20551, or to the Federal Reserve 
Bank of Minneapolis. 
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this date, that said application be and 
hereby is approved, provided that the 
acquisition so approved shall not be con- 
summated (a) before the 30th calendar 
day following the date of this order or 
(b) later than 3 months after the date of 
this order, unless such period is extended 
for good cause by the Board or by the 
Federal Reserve Bank of Minneapolis 
pursuant to delegated authority, And 
provided further, That the acquisition 
so approved shall not be consummated 
unless cash with which to pay for the 
shares proposed to be acquired has been 
raised by issuance of Applicant’s stock, 
or Applicant has a firm commitment 
from a reliable and independent under- 
writer that sufficient proceeds from the 
sale of Applicant’s stock will be provided 
Applicant within 3 months of the date of 
this order to liquidate all debt incurred 
in connection with the purchase of 
shares of The People’s State Bank of 
Missoula. 


Dated at Washington, D.C., this 13th 
day of May 1968. 


By order of the Board of Governors.’ 


[SEAL] ROBERT P. FORRESTAL, 
Assistant Secretary. 


[F.R. Doc. 68-5989; Filed, May 20, 1968; 
8:45 a.m.] 





FIRST BANK STOCK CORP. 


Notice of Application for Approval 
of Acquisition of Shares of Bank 


Notice is hereby given that application 
has been made to the Board of Gov- 
ernors of the Federal Reserve System 
pursuant to section 3(a) of the Bank 
Holding Company Act of 1956 (12 U.S.C. 
1842(a)), by First Bank Stock Corpora- 
tion, which is a bank holding company 
located in Minneapolis, Minn., for the 
prior approval of the Board of the ac- 
quisition by Applicant of 100 percent 
(less directors’ qualifying shares) of the 
voting shares of First Plymouth National 
Bank, Minneapolis, Minn., a proposed 
new bank. 

Section 3(c) of the Act provides that 
the Board shall not approve (1) any 
acquisition or merger or consolidation 
under this section which would result in 
@ monopoly, or which would be in fur- 
therance of any combination or con- 
spiracy to monopolize or to attempt to 
monopolize the business of banking in 
any part of the United States, or (2) 
any other proposed acquisition or merger 
or consolidation under this section whose 
effect in any section of the country may 
be substantially to lessen competition, or 
to tend to create a monopoly, or which 
in any other manner would be in re- 
straint of trade, unless it finds that the 
anticompetitive effects of the proposed 


1 Voting for this action: Chairman Martin, 
and Governors Robertson, Daane, Maisel, 
Brimmer, and Sherrill. Absent and not vot- 
ing: Governor Mitchell. 
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transaction are clearly outweighed in the 
public interest by the probable effect of 
the transaction in meeting the conveni- 
ence and needs of the community to be 
served. 

Section 3(c) further provides that, in 
every case, the Board shall take into con- 
sideration the financial and managerial 
resources and future prospects of the 
company or companies and the banks 
concerned, and the convenience and 
needs of the community to be served. 

Not later than thirty (30) days after 
the publication of this notice in the Frep- 
ERAL REGISTER, comments and views re- 
garding the proposed acquisition may be 
filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal Re- 
serve System, Washington, D.C. 20551. 
The application may be inspected at the 
office of the Board of Governors or the 
Federal Reserve Bank of Minneapolis. 


Dated at Washington, D.C., this 13th 
day of May 1968. 


By order of the Board of Governors. 


[SEAL] RoseERT P. FORRESTAL, 
Assistant Secretary. 


[F.R. Doc. 68-5975, Filed, May 20, 1968; 
8:45 a.m.] 


SECURITIES AND EXCHANGE 
COMMISSION 


[Pile Nos. 70-4595, 37-22] 


COLUMBIA GAS SYSTEM SERVICE 
CORP. AND COLUMBIA GAS SYS- 
TEM, INC. 


Notice of Proposed Expansion of Serv- 
icing Activities by Subsidiary Serv- 
ice Company, Issuance and Acqui- 
sition of Securities, and Adjustment 
of Return on Service Company’s 
Capital Stock 

May 13, 1968. 


Notice is hereby given that Columbia 
Gas System Service Corp. (“Service 
Corp.”), 120 East 41st Street, New York, 
N.Y. 10017, a wholly owned subsidiary 
service company of The Columbia Gas 
System, Inc. (“Columbia”), a registered 
holding company, and Columbia have 
filed with this Commission a joint appli- 
cation-declaration, and an amendment 
thereto, pursuant to the Public Utility 
Holding Company Act of 1935 (‘Act’) 
and have designated sections 6, 7, 9, 10, 
and 13 of the Act and rules 43 and 50 
promulgated thereunder as applicable 
thereto. All interested persons are re- 
ferred to the joint application-declara- 
tion, as amended, which is summarized 
below, for a complete statement of the 
proposed transactions. 

By its order dated March 23, 1964 
(Holding Company Act Release No. 
15034) , the Commission authorized modi- 
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fications of the organization and conduct 
of business of Service Corp. subject to 
certain terms and conditions which pro- 
vide, among other things, that no change 
may be made in the scope or character 
of services to be rendered to associate 
companies without prior notification to 
the Commission. 

The Research Department of Service 
Corp., which presently is housed in the 
company’s office building in Marble Cliff, 
Ohio, and in temporary rented quarters 
in Columbus, Ohio, performs research 
services for associate companies. This 
Department urgently needs additional 
building space for laboratory and pilot 
plant equipment and a fabrication area 
where large test facilities, such as in- 
dustrial gas furnaces, can be constructed 
and operated. Such space is not available, 
and as a result, several research projects 
are either being contracted out to private 
research agencies or held in abeyance. 
Service Corp. proposes to take over most 
of the research projects being performed 
by others and to undertake additional 
research activities as soon as suitable 
space can be provided. The application- 
declaration further states that the con- 
centration of research functions at 
Marble Cliff will afford much better con- 
trol over projects and result in lower 
costs of research services performed for 
associate companies. 

In order to provide the Research De- 
partment with the space it requires, and 
to make additional space in the existing 
Marble Cliff building available for other 
departments of the company, Service 
Corp. proposes to commence construc- 
tion of a new Research Building at 
Marble Cliff which will be completed in 
1969 and require expenditures estimated 
at $3,100,000. Service Corp. will also re- 
quire (1) $565,000 to purchase additional 
equipment for its Marble Cliff and New 
York offices, (2) $250,000 to repay a non- 
interest-bearing advance made to it by 
Columbia in 1967, and (3) $265,000 to 
meet current maturities in 1968 and 1969 
on outstanding installment notes. 

To finance the aforesaid requirements, 
which total $4,180,000, Service Corp. 
proposes to utilize about $400,000 of cash 
generated by depreciation and obtain the 
balance of the required funds ($3,780,- 
000) from Columbia. 

Service Corp. now has authorized com- 
mon stock in the amount of 19,000 shares 
($100 par value per share) all of which 
is outstanding and owned by Columbia. 
Service Corp. proposes to amend its cer- 
tificate of incorporation so as to increase 
the number of authorized shares from 
19,000 to 38,000. Thereafter, Service Corp. 
will issue and sell to Columbia for cash in 
1968 and 1969, and Columbia will acquire, 
the aforesaid 19,000 shares of authorized 
but unissued common stock for a total 
consideration of $1,900,000, and up to 
$1,880,000 principal amount of install- 
ment promissory notes at the principal 
amount thereof. The new notes are to be 
unsecured and will be payable in 25 equal 
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annual installments beginning May 31, 
1970 (for notes issued in 1968) and May 
31, 1971 (for notes issued in 1969). The 
notes will be dated as of the date of is- 
_ suance, and will bear interest at rates 

equivalent to the actual cost of money to 
Columbia with respect to its then most 
recent sale of debentures, decreased by 
the amount necessary in order that such 
interest rate be a multiple of one-tenth 
of 1 percent. The notes may be prepaid 
by Service Corp. at any time without 
penalty. 

Service Corp. also requests that the 
Commission modify its order dated March 
11, 1943 (Columbia Engineering Corpora- 
tion, et al., 12 SEC 922) so as to allow an 
increase from 4 percent per annum to 6 
percent per annum in the compensation 
which Service Corp. is permitted by the 
terms of Rule 91 under the Act to include 
in its service charges to associate com- 
panies for use of capital procured 
through the issuance of capital stock. 

The fees and expenses to be incurred 
in connection with the proposed trans- 
actions are estimated at approximately 
$300. The application-declaration states 
that no State commission and no Fed- 
eral commission, other than this Com- 
mission, has jurisdiction over the pro- 
posed transactions. 

Notice is further given that any in- 
terested person may, not later than June 
11, 1968, request in writing that a hear- 
ing be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said application-declara- 
tion which he desires to controvert; or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad- 
dressed: Secretary, Securities and Ex- 
change Commission, Washington, D.C. 
20549. A copy of such request should 
be served personally or by mail (air- 
mail if the person being served is located 
more than 500 miles from the point of 
mailing) upon the applicants-declarants 
at the above-stated address, and proof of 
service (by affidavit or, in case of an at- 
torney at law, by certificate) should be 
filed with the request. At any time after 
said date, the application-declaration, as 
filed and amended, or as it may be fur- 
ther amended, may be permitted to be- 
come effective as provided in Rule 23 of 
the general rules and regulations pro- 
mulgated under the Act, or the Commis- 
sion may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re- 
quest a hearing or advice as to whether 
a hearing is ordered will receive notice 
of further developments in this matter, 
including the date of the hearing (if or- 
dered) and any postponements thereof. 

By the Commission. . 

[SEAL] OrvAL L. DuBors, 

Secretary. 


[F.R. Doc. 68-5981; Filed, May 20, 1968; 
8:46 a.m.] 


NOTICES 


[70-4628] 


CONSOLIDATED NATURAL GAS CO., 
ET AL. 


Notice of Proposed Issuance of Notes 
to Banks and Related Loans to Sub- 
sidiary Companies 

May 15, 1968. 

Notice is hereby given that Consoli- 
dated Natural Gas Co. (“Consolidated”), 
a registered holding company, and its 
wholly owned subsidiary companies, Con- 
solidated Gas Supply Corp. (“Gas Sup- 
ply”), The East Ohio Gas Co. (“East 
Ohio”) , and The Peoples Natural Gas Co. 
(“Peoples”), 30 Rockefeller Plaza, New 
York, N.Y. 10020, have filed an applica- 
tion-declaration and an amendment 
thereto with this Commission pursuant 
to the Public Utility Holding Company 
Act of 1935 (“Act”), designating sections 
6(a), 6(b), 7, 9(a), 10, 12(b), and 12(f) 
of the Act and Rule 43 promulgated 
thereunder as applicable to the proposed 
transactions. All interested persons are 
referred to the application-declaration, 
which is summarized below, for a com- 
plete statement of the proposed transac- 
tions. 

Consolidated proposes to issue and sell 
up to $60 million of its unsecured 90-day 
notes to banks to finance, in part, the 
1968 construction program of’'its subsid- 
iary companies, estimated at $115 mil- 
lion. The notes will be issued pursuant 
to a credit agreement dated May 1, 1968, 
with certain participating banks which 
have agreed to make loans to Consoli- 
dated, from time to time through June 
15, 1970, up to each bank’s commitment 
thereunder. During such 2-year period 
Consolidated may issue, reissue, renew, 
pay, or prepay notes up to each bank’s 
commitment, or may, upon 5 days’ no- 
tice to each bank, terminate, entirely or 
partially, the commitments of the banks. 
The commitment fee, computed at the 
rate of one-quarter of 1 percent per 
annum on the daily unused amount of 
each bank’s commitment will be reduced 
or terminated, accordingly, upon such 
action. The notes will bear interest at the 
prime commercial rate of the lending 
bank in effect on the date of the loan. 

In addition, under the credit agree- 
ment, each bank agrees to make a 5- 
year term loan to Consolidated at any 
time on or before June 15, 1970 (the 
conservation date), in an amount not 
to exceed each bank’s respective commit- 
ment on the date of such loan, with such 
5-year period extending from the conver- 
sion date. The loans will be evidenced by 
Consolidated’s unsecured promissory 
term notes which will mature, as to 
principal, in 10 equa! semiannual install- 
ments, commencing 6 months from the 
conversion date with final maturity of 
the last maturing term note not later 
than June 15, 1975. Interest at a rate of 
one-quarter of 1 percent above the prime 
commercial rate of the lending bank, in 
effect from time to time, will be payable 
semiannually. Any change in the inter- 
est rate will be effective on the business 
day following the corresponding change 


in the respective prime commercial rate. 
All notes will be prepayable at any time 
without premium or penalty. 
Consolidated also proposes to make 
loans, not to exceed an aggregate of 
$68,500,000, to its subsidiary companies 
up to the following respective principal 


During the initial 2-year period of the 
credit agreement such loans will be in 
the form of open account advances pay- 
able to Consolidated on or before June 
15, 1970, with interest at the prime com- 
mercial rate payable by Consolidated 
during such period. Following the con- 
version of Consolidated’s notes to banks 
into term notes such open account ad- 
vances will also be converted into term 
notes of the respective subsidiary com- 
panies with maturities substantially the 
same and interest rates the same as 
Consolidated’s related term notes to 
banks. 


Consolidated also proposes to obtain 
funds for financing the seasonal increase 
in gas storage inventories of subsidiary 
companies by issuing, on one or more 
dates in 1968, an aggregate not to ex- 
ceed $40 million of unsecured promissory 
notes to various banks. Although the 
banks have committed funds, there is 
to be no commitment fee. Such notes 
will have a maturity of not more than 
12 months from the date of the first 
borrowing, will bear interest at the prime 
commercial rate of each participating 
bank in effect on the date of first bor- 
rowing, will be prepayable, in whole or 
in part, from time to time, upon 10 days’ 
prior written notice, without premium, 
and will be paid as gas is withdrawn 
from storage and sold during the 1968-69 
heating season. 

Further, Consolidated proposes to 
make open account advances to the fol- 
lowing subsidiary companies in amounts 
aggregating, but not to exceed $40 mil- 
lion, for the purpose of financing such 
gas storage inventories: 


The open account advances will be made 
from time to time in 1968 as the funds 
are needed by the subsidiary companies. 
Such advances will be payable on a date 
not more than 12 months from the date 
of the first advance to each subsidiary 
company and also on or before the ma- 
turity of the related short-term bor- 
rowings by Consolidated to finance such 
advances to the subsidiary companies. 
The advances will bear the same rate of 
interest as the related bank borrowings 
by Consolidated. , 

The banks committing funds for Con- 
solidated’s proposed borrowings and 
their respective commitments are as 
follows: 
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Gas Construc- 
storage tion 

The Chase Manhattan Bank, New York, N.Y. ............-...-.--2--2--2------ eee $12,375,000 $24,000,000 
The First National City Bank, New York, N.Y . ....5.22-.-2-222-2220--20---sonennce 3, 500, 000 6, 000, 000 
Morgans GRIER THES OG. BOO WOU, Ble Se wna cdscnsceccccccccccccccsccccucucecass pS eet 
Manufacturers Hanover Trust Co., New York, N.Y..................-<0-..----.-.---- 2, 300, 000 3, 000, 000 
Irving Trust Co., New York, N.Y... ..<<..........6. 1, 800, 000 3, 000, 000 
Bankers Trust Co., New York, N.Y... -............ 1, 700, 000 3, 000, 000 
Chemical Bank New York Trust Co., New York, N. I cc-icitmaiiemieinds 
The National City Bank of Cleveland, Ohio.................... 2, 800, 000 5, 000, 000 
Union Commerce Bank, Cleveland, Ohio............2. 2.22.2... 1, 250, 000 2, 000, 000 
Central National Bank of Cleveland, Ohio- -_............-..2.2..2-2-2-22 eee eee eee 400, 000 1, 000, 000 
a eC OO eee a ara 350, 000 500, 000 
The Cleveland Trust Co., Cleveland, Ohio--_.................-...... 200, 000 1, 000, 000 
First National Bank of Akron, Ohio. ... ............................ 350, 000 750, 000 
Akron National Bank & Trust Co., Akron, Ohio-_-.................. 250, 000 750, 000 
The Farmers National Bank & Trust Co., Ashtabula, Ohio. ___........_....__._.__.__- os Seren 
vs Po e..lCUCU RU OS eee eee eee 200, 000 250, 000 
ee  coinenpiintiaienmeseemtbiiameiindaiedaiiin 175, 000 250, 000 
The Canton National Bank, Canton, Ohio--__.....................-- TI setetiveuascnde 
The Peoples-Merchants Trust Co., Canton, Ohio | | eas 
The Lake County National Bank, Painesville, Ohio.__..............-- 22. TE 2 citeaiaenaien 
The Second National Bank of Warren, Ohio---_.............-.-..222 22-222 eee. EE inna Gdeiinaa 
The Union Savings & Trust Co., Warren, Ohio_-.................2-...22----2222----e 75, 000 _ Le 
The Mahoning National Bank, Youngstown, Ohio... ..............--2. 222-22 eee. 400, 000 500, 000 
The Union National Bank, Youngstown, Ohio. -.....................2-....-.....----- 175, 000 500, 000 
Pittsburgh National Bank, Pittsburgh, Pa-.----.......................-........--...--- 1, 800, 000 3, 600, 000 
Mellon National Bank & Trust Co., Pittsburgh, Pa._.............-..--..222-. 2 eee 1, 500, 000 3, 000, 000 
rc hi i. ..CUd CU >, Eee 700, 000 1, 000, 000 
ee ee, SL, cucematnnsensoonasubenenmaamumens ED ins. wnccnacencde 
Johnstown Bank & Trust Co., Johnstown, Pa_...................-..--. 22k CT dicnnanmcnmtness 
United States National Bank in Johnstown, Pa__........................... I il cinaciiettanaaaia 
Marine Midland Trust Co. of Southern New York, Elmira, N. Y_........_-- 575, 000 300, 000 
Marine Midland Trust Co. of Central New York, Syracuse, N.Y_........-- 575, 000 300, 000 
The Empire National Bank of Clarksburg, W. Va_.................- 222-222. 200, 000 100, 000 
The Union National Bank of Clarksburg, W. Va__.............................-......- 200, 000 200, 000 
The First National Bank of Morgantown, W. Va_-._...............-.........-..--.----- 200, 000 - ee 
The Parkersburg National Bank, Parkersburg, W. Va___.._. 150, 000 - 
Commercial Banking & Trust Co., Parkersburg, W. Va 100,000 ____.. 
Union Trust & Deposit Co., Parkersburg, W. Va..................................---- 3 es 

Fi iientnniighindcedtdeuipvamisbipedaektabaotee bidewndmieamiinaiedaaadmiiias aid 40, 000, 000 60, 000, 000 








The application-declaration states 
that the Public Service Commission of 
West Virginia has jurisdiction over the 
issue and sale of the long-term and 
short-term notes by Gas Supply, The 
Public Utilities Commission of Ohio has 
jurisdiction over the issue and sale of 
the long-term notes of East Ohio, and the 
Pennsylvania Public Utility Commission 
has jurisdiction over the issue and sale 
of the long-term notes by Peoples. It is 
further stated that no other State com- 
mission and no Federal commission, 
other than this Commission, has juris- 
diction over any of the proposed trans- 
actions. 


The fees and expenses to be incurred 
in connection with the proposed trans- 
actions, all of which are to be paid by 
Consolidated, are not to exceed $12,000, 
consisting of $5,000 for services of Con- 
solidated Natural Gas Service Company, 
Inc. (on a cost basis), $5,000 for legal 
fees, and $2,000 for miscellaneous ex- 
penses. 

Notice is further given that any inter- 
ested person may, not later than June 3, 
1968, request in writing that a hearing 
be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the issues of fact or law 
raised by said application-declaration 
which he desires to controvert; or he may 
request that he be notified if the Com- 
mission should order a hearing thereon. 
Any such request should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of such request should be served 
personally or by mail (airmail if the 
person being served is located more than 
500 miles from the point of mailing) 
upon the applicants-declarants at the 
above-stated address, and proof of serv- 
ice (by affidavit or, in case of an attorney 


at law, by certificate) should be filed with 
the request. At any time after said date, 
the application-declaration, as amended 
or as it may be further amended, may 
be granted and permitted to become 
effective as provided in Rule 23 of the 
general rules and regulations promul- 
gated under the Act, or the Commission 
may grant exemption from such rules 
as provided in Rules 20(a) and 100 there- 
of or take such other action as it may 
deem appropriate. Persons who request 
a hearing or advice as to whether a 
hearing is ordered will receive notice 
of further developments in this matter, 
including the date of the hearing (if 
ordered) and any postponements thereof. 


For the Commission (pursuant to dele- 
gated authority). 


[SEAL] OrvaL L. DuBots, 
Secretary. 
[F.R. Doc. 68-5982; Filed, May 20, 1968; 


8:46 a.m.] 





GOLDEN AGE MINES, LTD. 
Order Suspending Trading 


May 15, 1968. 

It appearing to the Securities and 
Exchange Commission that the summary 
suspension of trading in the common 
stock of Golden Age Mines, Ltd., 250 
University Avenue, Toronto, Canada, 
being traded otherwise than on a 
national securities exchange is required 
in the public interest and for the protec- 
tion of investors; 

It is ordered, Pursuant to section 
15(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period 
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May 16, 1968, through May 25, 1968, both 
dates inclusive. 





By the Commission. 
[SEAL] OrvaL L. DuBors, 
Secretary. 
[F.R. Doc. 68-5983; Filed, May 20, 1968; 
8:46 a.m.] 
[812-2183] 


PRESTON MINES, LTD. 


Notice of Filing of Application for 
Order Declaring That Company Is 
Not an Investment Company or for 
an Order Exempting: Applicant 
From All Provisions of the Act 


May 15, 1968. 

Notice is hereby given that Preston 
Mines, Ltd. (“applicant”), 120 Adelaide 
Street W., Toronto, Ontario, Canada has 
filed an application pursuant to section 
3(b) (2) of the Investment Company Act 
of 1940 (“Act”) for an order of the Com- 
mission declaring it to be primarily en- 
gaged in a business or businesses other 
than that of investing, reinvesting, own- 
ing, holding, or trading in securities 
through a controlled company, Rio Al- 
gom Mines, Ltd. (“Rio Algom”) , conduct- 
ing a similar type of business; or in the 
alternative for an order of the Commis- 
sion pursuant to section 6(c) of the Act 
exempting applicant from all provisions 
of the Act. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations therein, which are sum- 
marized below. 

Applicant is the continuing corpora- 
tion under Letters Patent of Amalgama- 
tion dated August 31, 1960, granted pur- 
suant to the laws of Ontario, amalga- 
mating Preston East Dome Mines, Ltd. 
(“Preston East Dome”), and Stanleigh 
Uranium Mining Corp., Ltd. At the time 
of the amalgamation, Preston East Dome 
was a majority-owned subsidiary of the 
predecessor of The Rio Tinto-Zine Corp.., 
Ltd. (“Rio Tinto”), a United Kingdom 
corporation and the present parent of 
applicant. (Rio Tinto beneficially owns 
80.81 percent of the outstanding common 
shares of applicant through its wholly 
owned subsidiary Tinto Holdings Can- 
ada, Ltd. (“Tinto Holdings”), an On- 
tario corporation, and has a beneficial 
interest of 53.06 percent of Rio Algom 
through its ownership in Tinto Holdings 
and applicant.) ; 

In 1953 Preston East Dome, the exclu- 
sive business of which had been the op- 
eration of a gold mine, acquired prospec- 
tive uranium mining properties in 
Ontario. Later Preston East Dome trans- 
ferred the uranium mining claims which 
it had staked to a newly organized cor- 
poration, Algom Uranium Mines, Ltd. 
(“Algom”), and acquired majority con- 
trol of Algom. In June 1960 Algom 
amalgamated with three other uranium 
companies under the control of Rio 
Tinto’s predecessor to form Rio Algom. 
Applicant’s interest in Rio Algom con- 
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tinued after the 1960 amalgamation of 
Preston East Dome and Stanleigh. 

Applicant and its predecessor, Preston 
East Dome, have always held themselves 
out to the public as companies engaged 
in the mining business and never as in- 
vestment companies or as owning, hold- 
ing, or trading in securities, except inso- 
far as such companies have held shares 
of Algom or of Rio Algom. 

With one exception, all of the officers 
of applicant are full-time officers or ex- 
ecutives of Rio Algom and spend the 
major portion of their time on the affairs 
of Rio Algom. Among the directors of 
applicant who are not also officers of ap- 
plicant, two are full-time executive of- 
ficers of Rio Algom and one is a director 
of Rio Algom. 

Applicant asserts that its principal 
asset consists of 5,382,400 shares of com- 
mon stock of Rio Algom representing 
43.94 percent of the common shares of 
Rio Algom outstanding. Applicant also 
owns and operates a small gold mine in 
Ontario, the operations of which make 
no significant contribution to applicant’s 
earnings, and a dormant uranium prop- 
erty in Ontario. Applicant’s earnings 
come almost entirely from its interest in 
Rio Algom. 

The Commission, pursuant to section 3 
(b) (2), may, upon application, find and 
by order declare an issuer to be primarily 
engaged in a business or businesses other 
than that of investing, reinvesting, own- 
ing, holding, or trading in securities 
either directly or through majority- 
owned subsidiaries or through controlled 
companies conducting similar types of 
business. 

Section 6(c) provides that the Com- 
mission may conditionally or uncondi- 
tionally exempt any person or class of 
persons from any provision or provisions 
of the Act if such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of in- 
vestors and the purposes intended by the 
policy and provisions of the Act. 

Notice is further given that any in- 
terested person may, not later than 
June 5, 1968, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his in- 
terest, the reason for such request and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communi- 
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon applicant at the 
address stated above. Proof of such 
service (by affidavit or in case of an 
attorney at law by certificate) shall be 
filed contemporaneously with the re- 
quest. At any time after said date, as 
provided by Rule 0-5 of the rules and 


NOTICES 


regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the information stated 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Com- 
mission’s own motion. Persons who re- 
quest a hearing or advice as to whether 
a hearing is ordered, will receive notice 
of further developments in this matter, 
including the date of the hearing (if 
ordered) and any postponements thereof. 


For the Commission (pursuant to dele- 
gated authority). 


[SEAL] OrvaL L. DuBotrs, 


Secretary. 


[F.R. Doc. 68-5984; Filed, May 20, 1968; 
8:46 a.m.] 


SMALL BUSINESS 
ADMINISTRATION 


[Declaration of Disaster Loan Area 664] 
TEXAS 
Declaration of Disaster Loan Area 


Whereas, it has been reported that 
during the month of May 1968, because 
of the effects of certain disasters, dam- 
age resulted to residences and business 
property located in the county of John- 
son, in the State of Texas; 

Whereas, the’Small Business Adminis- 
tration has investigated anc received 
other reports of investigations of condi- 
tions in the area affected: 

Whereas, after reading and evaluating 
reports of such conditions, I find that the 
conditions in such area constitute a 
catastrophe within the purview of the 
Small Business Act, as amended. 

Now, therefore, as Administrator of 
the Small Business Administration, I 
hereby determine that: 

1. Applications for disaster loans un- 
der the provisions of section 7(b) (1) of 
the Small Business Act, as amended, may 
be received and considered by the office 
below indicated from persons or firms 
whose property, situated in the aforesaid 
county, and areas adjacent thereto, suf- 
fered damage or destruction resulting 
from tornado and flood occurring on 
May 13, 1968. 

OFFICE 


Small Business Administration Regional Of- 
fice, 411 North Akard Street, Dallas, Tex. 
75201. 


2. Applications for disaster loans un- 
der the authority of this Declaration will 
not be accepted subsequent to Novem- 
ber 30, 1968. 


Dated: May 14, 1968. 


Rosert C. Moor, 
Administrator. 


[P.R. Doc. 68-5996; Filed, May 20, 1968; 
8:47 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 


FOURTH SECTION APPLICATION 
FOR RELIEF 


May 16, 1968. 

Protests to the granting of an applica- 
tion must be prepared in accordance 
with Rule 1100.40 of the general rules 
of practice (49 CFR 1100.40) and filed 
within 15 days from the date of pub- 
lication of this notice in the FrEpERAL 
REGISTER. 


LONG-AND-SHORT HAUL 


FSA No. 41329—Woodpulp and wood- 
pulp screenings to Beech Island, S.C. 
Filed by O. W. South, Jr., agent (No. 
A6004), for interested rail carriers. 
Rates on woodpulp and woodpulp screen- 
ings, in carloads, from Lancaster and St. 
John, New Brunswick, Canada, to Beech 
Island, S.C. 

Grounds for relief—Water-truck com- 
petition. 

Tariff—Supplement 19 to Canadian 
Pacific Railway tariff ICC E-2633. 


By the Commission. 


[SEAL] H. Neti Garson, 
Secretary. 


[F.R. Doc. 68-6015; Filed, May 20, 1968; 
8:48 a.m.] 


[Notice 610] 


MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 


May 15, 1968. 

The following are notices of filing of 
applications for temporary authority un- 
der section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 340) published in the FepErAL 
REGISTER, issue of April 27, 1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an applica- 
tion must be filed with the field official 
named in the FepERAL REGISTER publica- 
tion, within 15 calendar days after the 
date of notice of the filing of the applica- 
tion is published in the Freprerat ReEc- 
ISTER. One copy of such protest must be 
served on the applicant, or its authorized 
representative, if any, and the protests 
must certify that such service has been 
made. The protests must be specific as 
to the service which such protestant can 
and will offer, and must consist of a 
signed original and six copies. 

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary, Interstate Commerce Com- 
mission, Washington, D.C., and also in 
the field office to which protests are to 
be transmitted. 


Motor CARRIERS OF PROPERTY 


No. MC 52579 (Sub-No. 105 TA), filed 
May 13, 1968. Applicant: GILBERT 
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CARRIER CORP. 1 Gilbert Drive, 
Secaucus, N.J. 07094. Applicant’s repre- 
sentative: William Abel (same address as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Wearing 
apparel, loose, on hangers, and materials 
and supplies used in the manufacture of 
wearing apparel, (1) between Jackson- 
ville, Fla., on the one hand, and, on the 
other, Hayesville, N.C., Blairsville, Ga., 
and Greenville, S.C.; (2) between Green- 
ville, S.C., on the one hand, and, on the 
other, Hayesville, N.C., and Blairsville, 
Ga., for 150 days. Supporting shipper: 
Cohen Bros. Dress Corp., 501 Seventh 
Avenue, New York, N.Y. 10018. Send pro- 
tests to: District Supervisor Walter J. 
Grossmann, Bureau of Operations, Inter- 
state Commerce Commission, 970 Broad 
Street, Newark, N.J. 07102. 

No. MC 58973 (Sub-No. 5 TA), filed 
May 13, 1968. Applicant: ABLER 
TRANSFER, INC., Post Office Box 1708, 
Norfolk, Nebr. 68701. Applicant's 
representative: Charles J. Kimball, Box 
2028, Lincoln, Nebr. 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Feed, animal or poultry; 
condimental or medicinal feeding com- 
pounds or preparations; feed supple- 
ments; mineral mixtures; dip, animal 
or poultry; and insecticides, except com- 
modities in bulk, pallets, platforms, skids, 
or containers in return movement when 
immediate preceding transportation was 
by this carrier, from Norfolk, Nebr., to 
Storm Lake and Atlantic, Iowa, for 150 
days. Supporting Shipper: Columbian 
Hog & Cattle Powder Co., Lowell Creach, 
Director of Purchasing and Production, 
1457 Genesee, Kansas City, Mo. 64102. 
Send protests to: Carroll Russell, Dis- 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 304 
Post Office Building, Sioux City, Iowa 
51101. 


No. MC 75320 (Sub-No. 139 TA), filed 
May 13, 1968. Applicant: CAMPBELL 
SIXTY-SIX EXPRESS, INC., Post Office 
Box 807, 233 East Mill Street Road, 65802, 
Springfield, Mo. 65801. Authority sought 
to operate as a common carrier, by 
motor vehicle, over regular routes, trans- 
porting: General commodities (except 
those of unusual value, dangerous ex- 
plosives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment 
and injurious or contaminating to other 
lading), serving Henrietta, Mo., as an 
off-route point in connection with car- 
rier’s regular-route authority between 
Springfield, Mo., and Kansas City, Kans., 
for 180 days. Note: Applicant intends 
to tack the authority here applied for 
to other authority held by it. Supporting 
shipper: U.S. By Products, Inc., Post 
Office Box 11430, Kansas City, Mo. 64112. 
Send protests to: John V. Barry, District 
Supervisor, Interstate Commerce Com- 
mission, Bureau of Operations, 1100 Fed- 
eral Office Building, 911 Walnut Street, 
Kansas City, Mo. 64106. 

No. MC 92806 (Sub-No. 27 TA), filed 
May 13, 1968. Applicant: MILES & SONS 
TRUCKING SERVICE, 1743 Ashby 
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Road, Post Office Box 859, Merced, Calif. 
95340. Applicant’s representative: Edwin 
S. Acker (same address as above). 
Authority sought to operate as a com- 
mon carrier, by motor vehicle, over 
regular routes, transporting: Pozzolan, 
from Mott, Calif. (Southern Pacific Spur 
4 miles south of Mount Shasta) to job- 
site (7 miles distant) of Box Canyon 
Dam Site, Calif., for 150 days. Support- 
ing shipper: Permanente Cement, Kaiser 
Cement & Gypsum Corp., Kaiser Center, 
300 Lakeside Drive, Oakland, Calif. 
94612. Send protests to: District Super- 
visor Claud W. Reeves, Interstate Com- 
merce Commission, Bureau of Opera- 
tions, 450 Golden Gate Avenue, Box 
36004, San Francisco, Calif. 94102. 

No. MC 106398 (Sub-No. 362 TA), filed 
May 13, 1968. Applicant: NATIONAL 
TRAILER CONVOY, INC., 1925 National 
Plaza, Box 8096, Dawson Station, Tulsa, 
Okla. 74151. Applicant’s representative: 
Irvin Tull (same address as above). Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Trailers, designed 
to transport machinery, consisting of a 
flat bed with ramp for loading and un- 
loading, mounted on wheels, equipped 
with a hitchball connector or a lunette 
eye for a pindle hook connection, from 
Honeoye (Ontario County), N.Y., to 
points in the United States (except 
Alaska and Hawaii), for 180 days. Sup- 
porting shipper: Stone Fabricators, Inc. 
(William F. Holmes, President), 39 East 
Main Street, Honeoye, N.Y. Send protests 
to: C. L. Phillips, District Supervisor, 
Interstate Commerce Commission, Bu- 
reau of Operations, Room 350, American 
General Building, 210 Northwest Sixth, 
Oklahoma City, Okla. 73102. 

No. MC 114533 (Sub-No. 158 TA), filed 
May 13, 1968. Applicant: BANKERS 
DISPATCH CORPORATION, 4970 South 
Archer Avenue, Chicago, Ill. 60632. Ap- 
plicant’s representative: Stanley Komosa 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Human blood and deriva- 
tives thereof, human tissue and biological 
specimens and containers therefor, and 
written reports, (a) between Wichita, 
Kans., on the one nand, and, on the 
other, points in Missouri; (b) between 
Kansas City, Mo., on the one hand, and, 
on the other, Iola, Hays, Olathe, Gardner, 
Manhattan, Ulysses, Neodesha, Chanute, 
Parsons, Fort Scott, and Osawatomie, 
Kans., for 180 days. Supporting shippers: 
(1) The Hadley Memorial Hospital & 
Rehabilitation Center, 201 East Seventh 
Street, Hays, Kans.; (2) Upsher Labo- 
ratories, Post Office Box 2778, Kansas 
City, Mo. 64142; (3) American Red Cross, 
Wichita Regional Blood Center, 321 
North Topeka, Wichita, Kans. 67202. 
Send protests to: Roger L. Buchanan, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 1086, 
U.S. Courthouse and Federal Office Build- 
ing, 219 South Dearborn Street, Chicago, 
Tl. 60604. 

No. MC 115322 (Sub-No. TA), filed 
May 13, 1968. Applicant: REDWING 
REFRIGERATED, INC., Post Office Box 
1698, 2939 Orlando Drive, Sanford, Fla. 
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32771. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Potatoes 
and potato products (frozen and non- 
frozen), from Presque Isle, Maine, to 
points in Alabama, Florida, Georgia, 
Louisiana, Mississippi, North Carolina, 
South Carolina, Tennessee, Virginia, and 
West Virginia, for 180 days. Supporting 
shipper: Potato Service, Inc., Presque 
Isle, Maine. Send protests to: District 
Supervisor G. H. Fauss, Jr., Bureau of 
Operations, Interstate Commerce Com- 
mission, Box 35008, 400 West Bay Street, 
Jacksonville, Fla. 32202. 

No. MC 123392 (Sub-No. 9 TA), filed 
May 13, 1968. Applicant: JACK B. KEL- 
LEY, doing business as JACK B. 
KELLEY CoO., 3801 Virginia Street, 
Amarillo, Tex. 79109. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Helium in bulk, liquid and 
gaseous, from points in Apache County, 
Ariz., to. points in the United States 
(except Alaska and Hawaii), for 150 
days. Supporting shipper: J. N. Fogel- 
berg, Manager, Transport Equipment, 
Airco Industrial Gases, 150 East 42 
Street, New York, N.Y. 10017. Send pro- 
tests to: Haskell E. Ballard, District 
Supervisor, Interstate Commerce Com- 
mission, Bureau of Operations, 918 
Tyler Street, Amarillo, Tex. 79101. 

No. MC 124078 (Sub-No. 332 TA), 
filed May 13, 1968. Applicant: SCHWER- 
MAN TRUCKING CO., 611 South 28th 
Street, Milwaukee, Wis. 53246. Appli- 
cant’s representative: Richard H. Prev- 
ette (same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Corn flour, in bulk, in tank 
vehicles, from Bonner Springs, Kans., to 
Kansas City, Mo., for 150 days. Support- 
ing shipper: Safeway Stores, Inc., Post 
Office Box 315, Bonner Springs, Kans. 
66012. Send protests to: District Super- 
visor Lyle D. Helfer, Interstate Com- 
merce Commission, Bureau of Opera- 
tions, 135 West Wells Street, Room 807, 
Milwaukee, Wis. 53203. 

No. MC 124174 (Sub-No. 65 TA, filed 
May 13, 1968. Applicant: MOMSEN 
TRUCKING CO., a corporation, High- 
ways 71 and 18 North, Spencer, Iowa 
51301. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Anhy- 
drous ammonia, in bulk, from Omaha, 
Nebr., to points in Iowa, Kansas, Minne- 
sota, Missouri, Nebraska, North Dakota, 
and South Dakota, for 180 days. Support- 
ing shipper: Olin Mathieson Chemical 
Corp.; D. E. Taylor, Supervisor, Rates 
and Analysis, Nitrogen/Specialty Prod- 
ucts, Post Office Box 991, Little Rock, 
Ark. 72203. Send protests to: Carroll 
Russell, District Supervisor, Interstate 
Commerce Commission, Bureau of Op- 
erations, 304 Post Office Building, Sioux 
City, Iowa 51101. 

No. MC 124174 (Sub-No. 66 TA), filed 
May 13, 1968. Applicant: MOMSEN 
TRUCKING CO., a corporation, High- 
ways 17 and 18 North, Spencer, Iowa 
51301. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Green 
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salted hide trimmings and chrome split 
trimmings, from Peabody, Mass., and 
Franklin, N.H., to Gowanda, N.Y., for 
180 days. Supporting shipper: Peter 
Cooper Corporations, Gowanda, N.Y. 
14070. Send protests to: Carroll Russell, 
District Supervisor, Interstate Com- 
merce Commission, Bureau of Opera- 
tions, 304 Post Office Building, Sioux 
City, Iowa 51101. 

No. MC ,129871 (Sub-No. 1 TA), filed 
May 13, 1968. Applicant: L. W. Mc- 
ELROY, 321 Chestnut, Rich Hill, Mo. 
64779. Applicant’s representative: Frank 
W. Taylor, Jr., 1221 Baltimore Avenue, 
Kansas City, Mo. 64105. Authority sought 
to operate as a contract carrier, by mo- 
tor vehicle, over irregular routes, trans- 
porting: Clay targets, Class C. ammu- 
nition, and lead shot, from the plantsite 
of the Winchester Western Division of 
the Olin Mathieson Chemical Corp. at 
or near East Alton, Ill., to Clay Center, 
Mission, and Fort Scott, Kans., and on 
return, delivery containers, handling 
containers, rejected, damaged, overage, 
or other returned items, for 150 days. 
Supporting shipper: B. E. Hodgdon, 
Inc., 7710 West 50 Hi-Way, Shawnee 
Mission, Kans. 66202. Send protests to: 
John V. Barry, District Supervisor, In- 
terstate Commerce Commission, 1100 
Federal Office Building, 911 Walnut 
Street, Kansas City, Mo. 64106. 

No. MC 129900 TA, filed May 13, 1968. 
Applicant: F. P. NIELSON & SONS 
TRUCKING CO., 181 West 5300 South 
Street, Salt Lake City, Utah 84107. Ap- 
plicant’s representative: Irene Warr, 419 
Judge Building, Salt Lake City, Utah 
84111. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Gypsum 
wallboard and joint compounds, from 
Cody, Wyo., to points in Utah, for 180 
days. Supporting shippers: Multimax, 
Inc., 179 West 5300 South Street, Salt 
Lake City, Utah 84107; Claron Bailey, 
3496 South 13th East Street, Salt Lake 
City, Utah 84106. Send protests to: John 
T. Vaughan, District Supervisor, Bureau 
of Operations, Interstate Commerce 
Commission, 6201 Federal Building, Salt 
Lake City, Utah 84111. 


By the Commission. 


[SEAL] H. Nert GARSON, 


Secretary. 


[F.R. Doc. 68-6016; Filed, May 20, 1968; 
8:48 a.m.] 


[Notice 611] 


MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 


May 16, 1968. 

The following are notices of filing of 
applications for temporary authority un- 
der section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 340), published in the FeprraL 
REGISTER, issue of April 27, 1965, effec- 
tive July 1, 1965. These rules provide that 
protests to the granting of an applica- 
tion must be filed with the field official 
named in the FepErAL REGISTER publica- 
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tion, within 15 calendar days after the 
date of notice of the filing of the applica- 
tion is published in the FepERAL REGISTER. 
One copy of such protest must be served 
on the applicant, or its authorized rep- 
resentative, if any, and the protests must 
certify that such service has been made. 
The protests must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six copies. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com- 
mission, Washington, D.C., and also in 
the field office to which protests are to be 
transmitted. 


Motor CARRIERS OF PROPERTY 


No. MC 109612 (Sub-No. 19 TA), filed 
May 14, 1968. Applicant: LEE MOTOR 
LINES, INC., Post Office Box 728, State 
Road 67 South, Muncie, Ind. 47305. Ap- 
Plicant’s representative: Donald W. 
Smith, 900 Circle Tower Building, 
Indianapolis, Ind. 46204. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Glass containers and en- 
closures therefor, from Dunkirk, Ind., to 
points in Illinois, St. Louis, Mo., points in 
Wisconsin on and south of U.S. Highway 
18, and Watertown and Clyman, Wis., 
for 180 days. Supporting shipper: Arm- 
strong Cork Co., Lancaster, Pa. 17604. 
Send protests to: District Supervisor 
J. H. Gray, Bureau of Operations, Inter- 
state Commerce Commission, 308 Fed- 
eral Building, Fort Wayne, Ind. 46802. 

No. MC 113861 (Sub-No. 41 TA), filed 
May 14, 1968. Applicant: WOOTEN 
TRANSPORTS, INC., 153 Gaston Ave- 
nue, Post Office Box 10216, McKellar 
Station, Memphis, Tenn. 38106. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid fertilizer, in bulk, 
in tank vehicles, from Crawfordsville, 
Ark:, to points in Tennessee, Mississippi, 
and Missouri, and from Jackson, Tenn., 
to points in Alabama, Kentucky, and 
Mississippi, for 150 days. Supporting 
shipper: Agrico Chemical Co., Division 
of Continental Oil Co., Post Office Box 
346, Memphis, Tenn. 38101 (Charles M. 
Owen, Assistant Manager, Motor Carrier 
Service, Transportation Department). 
Send protests to: William W. Garland, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 390 
Federal Office Building, 167 North Main 
Street, Memphis, Tenn. 38101. 

No. MC 128089 (Sub-No. 2 TA), filed 
May 14, 1968. Applicant: GUENTHER 
TUCKEY TRANSPORTS, LIMITED, 
165 Main Street North, Exeter, Ontario, 
Canada. Applicant’s representative: 
William B. Elmer, 22644 Gratiot Avenue, 
Kaiser Building, East Detroit, Mich. 
48021. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Salt, 
from St. Clair, Mich., to ports of entry 
on the international boundary line be- 
tween the United States and Canada at 
or near Port Huron, Mich., for 180 days. 
Supporting shippers: Domtar Chemicals, 
Ltd., 255 Wicksteed Avenue, Toronto 17, 


Ontario, Canada; Diamond Crystal Salt 
Co., St. Clair, Mich. Send protests to: 
Gerald J. Davis, District Supervisor, In- 
terstate Commerce Commission, Bureau 
of Operations, 1110 Broderick Tower, 10 
Witherell, Detroit, Mich. 48226. 

No. MC 129896 (Sub-No. 1 TA), filed 
May 14, 1968. Applicant: JAMES GAL- 
LARDO, doing business as ARIZONA- 
MEXICO ,EXPRESS, 7215 North 16th 
Street, Phoenix, Ariz. 85020. Applicant’s 
representative: Richard Minne, Luhrs 
Building, 11 West Jefferson, Phoenix, 
Ariz. 85003. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Semiconductor device products and all 
equipment, machinery, parts, and sup- 
plies necessary to the manufacturing and 
processing of such devices, between the 
port of entry on the international bound- 
ary line of the United States and Mexico 
at Nogales, Ariz., on the one hand, and, 
on the other, Phoenix, Scottsdale, and 
Mesa, Ariz., restricted to the transporta- 
tion of shipments originating at or des- 
tined to Nogales, Sonora, Mex., for 180 
days. Supporting shipper: Motorola, 
Inc., 5005 East McDowell Road, Phoenix, 
Ariz. 85008. Send protests to: Andrew 
V. Baylor, District Supervisor, Interstate 
Commerce Commission, Bureau of Op- 
erations, 3427 Federal Building, Phoenix, 
Ariz. 85025. 


By the Commmission. 


[SEAL] H. NEIL GARSON, 
Secretary. 


[F.R. Doc. 68-6017; Filed, May 20, 1968; 
8:48 a.m.] 


[Notice 139] 


MOTOR CARRIER TRANSFER 
PROCEEDINGS 


May 16, 1968. 


Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com- 
merce Act, and rules and regulations pre- 
scribed thereunder (49 CFR Part 1132), 
appear below: 

As provided in the Commission’s spécial 
rules of practice any interested person 
may file a petition seeking reconsidera- 
tion of the following numbered proceed- 
ings within 20 days from the date of pub- 
lication of this notice. Pursuant to section 
17(8) of the Interstate Commerce Act, 
the filing of such a petition will postpone 
the effective date of the order in that 
proceeding pending its disposition. The 
matters relied upon by petitioners must 
be specified in their petitions with 
particularity. 

No. MC-FC-70271. By order of May 14, 
1968, the Transfer Board approved the 
transfer to Brown Moving & Storage, 
Inc., New Britain, Conn., of the operating 
rights in certificate No. MC-—29772 issued 
March 4, 1966, to Pirate Van Lines, Inc., 
Chicopee Falls, Mass., authorizing the 
transportation of household goods, be- 
tween specified counties in Connecticut 
and Massachusetts, on the one hand, 
and, on the other, points in Connecticut, 
New Hampshire, New York, Rhode Is- 
land, Vermont, New Jersey, and Penn- 
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sylvania. David M. Marshall, 135 State 
Street, Springfield, Mass. 01103, attorney 
for applicants, 

No. MC-FC-70307. By order of May 14, 
1968, the Transfer Board approved the 
transfer to Calvin T. Vernon, doing 
business as Emporia Motor Freight, 
Emporia, Kans., of the operating rights 
in certificate No. MC-—15473 (Sub-No. 12) 
issued June 14, 1965, to Best Truck Lines, 
Inc., Ottawa, Kans., authorizing the 
transportation of, among other com- 
modities, livestock, feed, building ma- 


terial, hardware, pipe, automobile 
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supplies, and oil and grease in containers, 
from Kansas City, Mo., to Emporia, 
Kans., and points within 25 miles 
of Emporia; empty containers, from 
Emporia, Kans., to Kansas City and 
North Kansas City, Mo.; livestock, feed, 
building materials, furniture, and agri- 
cultural implements, from Kansas City, 
Kans., and Kansas City and St. Joseph, 
Mo., to Americus, Kans., and points 
within 10 miles of Americus; and live- 
stock, seed, feed, wool, roofing, nails, 
galvanized iron, batteries, tires, farm 
machinery, binder twine, petroleum 


7511 


products in containers, binder twine, 
wire, and agricultural implements, be- 
tween points on and south of US. 
Highway 56 in Lyon County, Kans., and 
those on and south of U.S. Highway 56 
in Morris and Chase Counties, Kans., 
within four miles of Lyon County. John 
L. Richeson, First National Bank Build- 
ing, Ottawa, Kans. 66067, attorney for 
applicants. 


[SEAL] H. Nett GARSON, 


Secretary. 


[F.R. Doc. 68-6018; Filed, May 20, 1968; 
8:49 a.m.] 
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DEPARTMENT OF AGRICULTURE 


Consumer and Marketing Service 


[ 7 CFR Parts 1030, 1031, 1038, 1039, 
1045, 1051, 1063 ] 


MILK IN CHICAGO, ILL., AND CER- 
TAIN OTHER MARKETING AREAS 


Partial Decision on Proposed Amend- 
ments to Tentative Marketing 
Agreements and to Orders 


7CFR 
Part 


—_— 


1030 
1031 
1038 
1039 
1045 
1051 
1063 


Marketing area Docket No. 


AO rt RO1 
Ao 170-A24-RO 1 


Northwestern Indiana. -.. 


Rock River Valley--- AO 0 tot Al7-RO1 
A0 212-A22-RO 1 
- AO O 334. Al2-RO 1 
-- AO 0 &2-as- RO1 


Quad Cities-Dubuque-.---- RO1 


Milwaukee. -..... ; 
Northeastern Wisconsin. - 
I asian eects 


AO 105-A27- 
and 2. 





Pursuant to the provisions of the Agri- 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear- 
ing was held at Chicago, Ill., during the 
period May 3-12, 1967, at Milwaukee, 
Wis., during the period May 16-19, 1967, 
and at Rockton, Ill., during the period 
May 22-26, 1967, pursuant to notices 
thereof issued on April 12, 1967 (32 F.R. 
6035), April 21, 1967 (32 F.R. 6463), and 
April 26, 1967 (32 F.R. 6692). 

Upon the basis of the evidence intro- 
duced at the hearing and the record 
thereof, the Deputy Administrator, Reg- 
ulatory Programs, on December 26, 1967 
(32 F.R. 21054; F.R. Doc. 67-11514) filed 
with the Hearing Clerk, U.S. Department 
of Agriculture, his recommended deci- 
sion containing notice of the opportunity 
to file written exceptions thereto. 

The hearing cited above was reopened 
February 19, 1968, at Memphis, Tenn., 
pursuant to a notice thereof issued Feb- 
ruary 6, 1968 (33 F.R. 2785; F.R. Doc. 
68-1657), and reopened again on Febru- 
ary 23, 1968, at Memphis, Tenn., pur- 
suant to a notice thereof issued Feb- 
ruary 6, 1968 (33 F.R. 2784; F.R. Doc. 
68-1656) . 

The issue considered at the February 
23, 1968, hearing is dealt with in this 
decision. This issue is discussed under 
the heading “Class I price level.” The is- 
sue upon which the hearing was re- 
opened February 19th (briefly known as 
the “filled milk” issue) is reserved for 
decision at a later time. This decision 
as it pertains to filled milk is an interim 
decision based only on the record of*the 
May 1967 hearing sessions and would 
serve to handle the problem until final 
action is taken on this issue based on 
the “filled milk” hearing. 

The material issues, findings and con- 
clusions, rulings, and general findings 
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of the recommended decision issued De- 
cember 26, 1967 (32 F.R. 21054; F.R. Doc. 
67-11514) are hereby approved and 
adopted and are set forth in full herein 
subject to the following modifications: 

1. Under the subheading “Marketing 
area” in Issue 3(a), three paragraphs 
are added following the last paragraph. 

2. Under the subheading “Pool plant” 
in Issue 3(a), a paragraph is added fol- 
lowing the last paragraph. 

3. Under the subheading ‘Pool distrib- 
uting plants” in Issue 3(a) the last sen- 
tence in the 11th paragraph is deleted 
and two new sentences are substituted 
therefor. 

4. Under the subheading “Pool supply 
plants” in Issue 3(a) : 

(a) The first and last sentences in the 
first paragraph are changed. 

(b) The second and fourth sentences 
in the 27th paragraph are changed. 

(c) The last sentence in the 28th para- 
graph is changed and a new paragraph is 
added immediately following this para- 
graph. 

(d) A paragraph is added following the 
last paragraph. 

5. Under the subheading “(1) The type 
of pricing formula” in Issue 3(c), para- 
graphs 9 and 10 are revised, and the last 
sentence in paragraph 14 is deleted. 

6. Under the subheading “(2) Class I 
price level” in Issue 3(c) : 

(a) The first two paragraphs are de- 
leted and three new paragraphs are sub- 
stituted therefor. 

(b) The ninth and 10th paragraphs are 
deleted and six new paragraphs are sub- 
stituted therefor. 

7. Under the subheading “Class II 
price” in Issue 3(c) two paragraphs are 
added following the 23d paragraph. 

8. Under the subheading “Location ad- 
justments” in Issue 3(c) : 

(a) The third paragraph is deleted and 
a new paragraph is substituted therefor. 

(b) The fifth and sixth paragraphs are 
deleted and five new paragraphs are sub- 
stituted therefor. 

(c) The second and third sentences in 
the seventh paragraph are changed. 

(d) The ninth paragraph is deleted 
and a new paragraph is substituted 
therefor. 

(e) The first and second sentences in 
the 25th paragraph are changed. 

9. Under the subheading “(4) Expense 
of administration” in Issue 3(e) a para- 
graph is added following the last para- 
graph. 

The material issues of record relate to: 

1. Whether the handling of milk pro- 
duced for sale in the proposed marketing 
areas is in the current of interstate com- 
merce, or directly burdens, obstructs, or 
affects interstate commerce in milk or its 
products; 


2. Whether marketing conditions show 
the need for the issuance of milk mar- 
keting agreements or orders which will 
or to effectuate the policy of the Act; 
an 

3. If orders are issued what their pro- 
visions should be with respect to: 

(a) The scope of regulation; 


(b) The classification and allocation 
of milk; 


(c) The determination and level of 
class prices 

(d) Distribution of proceeds to pro- 
ducers; and 

(e) Administrative provisions. 


FINDINGS AND CONCLUSIONS 


The following findings and conclusions 
on the material issues are based on evi- 
dence presented at the hearing and the 
record thereof. These findings and con- 
clusions support the following: 

(1) Issuance of an order regulating the 
handling of milk in the Chicago Regional 
marketing area which includes the fol- 
lowing territory: 

(a) Area formerly regulated under 
Chicago, Ill., order; 

(b) Area presently regulated under the 
Madison, Milwaukee, Northeastern Wis- 
consin, Northwestern Indiana, and Rock 
River Valley orders; and 

(c) All or the remaining portions of 
five Illinois counties adjacent to former 
Chicago marketing area; and 

(2) Making no change in the Quad 
Cities-Dubuque order. 

1. Character of the commerce. All milk 
to be regulated by the proposed market- 
ing agreement and order for the Chicago 
Regional marketing area is in the cur- 
rent of interstate commerce, or directly 
burdens, obstructs, or affects interstate 
commerce in milk and its products. 

The marketing area herein proposed 
consists of portions of three States, Ili- 
nois, Indiana, and Wisconsin. The milk 
supply for this area is obtained from 
farms located in these three States and 
also in Michigan. There is substantial 
interstate movement of milk in the mar- 
keting area where milk produced in one 
State is sold to consumers in another 
State. 

About 75 percent of the milk associ- 
ated with the’city of Chicago, IIl., is re- 
ceived from Wisconsin farmers. Dairy 
farmers located in the States of Illinois 
and Michigan deliver milk to plants lo- 
cated in Indiana and Wisconsin. Fluid 
milk products packaged at plants in Chi- 
cago are distributed in the present Madi- 
son and Milwaukee, Wis., areas and in 
the Northwestern Indiana area. Also, 
plants located in Milwaukee regularly 
distribute packaged fluid milk products 
throughout the entire marketing area 
proposed herein. 

Handlers who would be regulated un- 
der the proposed order package fluid 
milk products which are distributed in 
Federal order areas in other States, such 
as Michigan Upper Peninsula, Southern 
Michigan, Fort Wayne, and Indianapolis, 
Ind. Handlers also ship bulk milk to 
many other Federal order markets, 
some as far away as the States of Penn- 
sylvania, New Jersey, West Virginia, 
Mississippi, and Utah. Furthermore, on 
occasion milk has been shipped to plants 
regulated under the Southeastern Flor- 
ida order. On the other hand, handlers 
who have plants located in the States of 
Michigan and Iowa distribute milk in 
the proposed Chicago Regional market- 
ing area. 

Manufactured dairy products such as 
nonfat dry milk, butter, and cheese are 
brought into the marketing area from 
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sources located in other States. These 
products compete with the same prod- 
ucts made from locally produced milk 
which would come under the regulation. 
Such locally produced manufactured 
products are likewise sold in States other 
than the three-State area. Plants in 
Wisconsin also divert milk to manufac- 
turing plants which goes into products 
sold nationwide and in foreign countries. 

2. Need for regulation. The issuance of 
a marketing agreement and order for 
the Chicago Regional marketing area will 
tend to effectuate the declared policy 
of the Act. Marketing conditions 
throughout the entire proposed territory 
to be regulated are such that the pur- 
poses of the Act will be served by regula- 
tion of such territory under one order. 

A primary purpose of a Federal order 
is to assure orderly marketing conditions 
for milk of producers. This is accom- 
plished by establishing minimum prices 
to be paid by handlers according to the 
use made of the milk. 

Prior to May 1, 1966, part of the area 
proposed herein to be designated as the 
Chicago Regional marketing area was 
regulated under the Chicago, Ill., Fed- 
eral order for many years. Regulation of 
the milk supply for the city of Chicago 
had been effective continuously for nearly 
27 years. During April 1966 the Secretary 
found that the order, as in effect at that 
time, no longer tended to effectuate the 
declared policy of the Act after more 
than one-third of the producers supply- 
ing the Chicago market did not approve 
the order as it was proposed to be 
amended. Consequently, on May 1, 1966, 
the Secretary terminated all of the pro- 
visions contained in the former Chicago 
order, except those concerning the con- 
tinuing obligations of handlers for milk 
received prior to the termination. 

Subsequent to the termination, about 
40 of the 113 Chicago pool plants became 
regulated under the Milwaukee order, 
while a few other plants became regu- 
lated under the Northwestern Indiana 
or Rock River Valley orders for a brief 
period. Following amendments to these 
latter two orders (effective Aug. 1, 1966, 
in Northwestern Indiana and Oct. 1 in 
Rock River Valley) these plants no long- 
er met the pooling requirements under 
those two orders and these plants like- 
wise became regulated under the Mil- 
waukee order. 

Some of the larger plants which be- 
came regulated under the Milwaukee 
order following the termination have 
subsequently altered their sales patterns 
so that now they are not regulated under 
any Federal order. 

In an attempt to maintain stability in 
the Chicago market since termination of 
the order, several cooperatives and a 
substantial number of handlers have 
maintained a voluntary “pooling” ar- 
rangement which continues the classi- 
fied price plan and marketwide pooling 
of producer returns. Some of the plants 
that were formerly under the Chicago 
order and are now regulated under the 
Milwaukee individual-handler pool order 
also are in the Chicago voluntary pool. 

Handlers account for all of their pro- 
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ducer receipts at each plant in the vol- 
untary pool, including receipts from pro- 
ducers who are not parties to the vol- 
untary arrangement. Pure Milk Associ- 
ation has been designated the market 
agent to administer the voluntary pool. 
The market agent and handlers negotiate 
the class prices which are paid each 
month. The supervisor for the market 
agent testified that each month he re- 
ceives reports from handlers, announces 
prices, computes the blend price for 
pooled milk, and verifies handlers’ re- 
ports for accuracy by auditing their 
books and records. 

Although producers under the vol- 
untary pool have tried to maintain 
Class I prices as high or higher than 
would have existed under the former 
Chicago order, they have not been com- 
pletely successful in this regard. Prior to 
the termination of the Chicago order, the 
minimum Chicago Class I price was fixed 
at a level 12 cents above that at Mil- 
waukee. Assuming this relationship 
would have been continued had the Chi- 
cago order remained in effect, the an- 
nounced Chicago Class I price was less 
than the projected order price in 4 of 
the 12 months subsequent to the Chi- 
cago termination. 

Although during the other 8 months 
the Class I prices announced by the mar- 
ket agent nominally were as high or 
higher than the estimated Chicago order 
Class I prices, certain amounts must be 
subtracted from the market agent’s an- 
nounced prices to make them compar- 
able to Federal order Class I prices. The 
subtracted amounts are for certain de- 
ductions made by the market agent in 
computing the blend price which are 
not deducted from the pool fund under 
Federal orders. These deductions are 
described as Class I sales credits, Milk 
Foundation and Dairy Council dues, 
other credits, administrative assess- 
ments, Federal order assessments (on 
milk sold in regulated areas), marketing 
costs, contingencies, and producer- 
settlement fund reserves which in some 
months were used to defray costs such 
as those listed. The market agent’s an- 
nounced Class I prices adjusted for the 
above deductions for the 12-month pe- 
riod averaged $4.85 per hundredweight, 
or 5 cents lower than the average pro- 
jeeted order Class I price of $4.90. 

Moreover, the voluntary arrangement 
described above only includes about 80 
percent of the Class I sales made by 
handlers in the Chicago area. Thus, there 
is still a considerable number of produc- 
ers who continue to deliver their milk 
to plants serving the Chicago market who 
are neither under any Federal order nor 
the voluntary pool. The record does not 
disclose the pricing system used in paying 
these farmers for their milk. 

One handler, who also acts as a broker, 
testified that he sells milk to Chicago 
handlers at the same prices and on the 
same classification as used in the volun- 
tary pool, but stated that he did not audit 
the books and records of his buying 
handlers. Further, the representative of 
a cooperative association (not associated 
with the voluntary pool) which operates 
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several supply plants testified that the 
Class I prices his cooperative has réceived 
since termination of the Chicago order 
have varied above and below those estab- 
lished under the voluntary pool. 

There is no overall plan whereby all 
farmers supplying milk to the Chicago 
area are assured of payment for their 
milk in accordance with its use. In some 
segments of the market there is no pro- 
cedure whereby farmers may participate 
in price determinations necessary for the 
marketing of their milk which, because 
of its perishability, must be delivered to 
the market as it is produced. 

Even those producers who deliver to 
plants subject to the voluntary pool are 
not completely protected from unreason- 
ably low prices. Cheaper milk supplies 
represent a constant threat to the price 
levels obtainable under the voluntary 
pool. As described above, producers 
whose milk is subject to the voluntary 
pool are receiving Class I prices which 
are low relative to the Class I prices in 
surrounding Federal order markets. 
These lower Class I prices under the vol- 
untary pool exist in spite of the fact that 
milk supplies relative to Class I sales in 
the Chicago area have been somewhat 
shorter in recent periods. 

Purther, since the voluntary pool is, 
as its name implies, voluntary on the part 
of handlers, the cheaper milk supplies 
also represent a threat to the very exist- 
ence of the arrangement. In these cir- 
cumstances it is quite possible this 
arrangement could break down. If this 
should happen, whatever orderly mar- 
keting this voluntary pool brought to 
Chicago would completely disappear. In 
this event Chicago producers then would 
have no assurance whatsoever that they 
are receiving a price for their milk which 
is commensurate with its classified value 
and there would be complete disorder in 
the market. 

The order hereir. proposed will tend to 
effectuate the declared policy of the Act 
by assisting in the establishment and 
maintenance of orderly marketing con- 
ditions, and thus provide the basis for 
insuring an adequate and dependable 
supply of milk for consumers. The prin- 
cipal measures to be employed for this 
purpose are: 

(1) The determination of minimum 

prices to producers at levels contem- 
plated under the Agricultural Marketing 
Agreement Act of 1937, as amended; 
. (2) The establishment of uniform 
pricing to handlers for milk received 
from producers according to a classified 
pricing plan based upon the utilization 
made of the milk; 

(3) An impartial audit of handlers’ 
records of receipts and utilization, to 
insure uniform prices for milk pur- 
chased; 

(4) A means for insuring accurate 
weights and tests of milk; 

(5) Uniform returns to producers sup- 
plying the market and an equitable shar- 
ing by all producers of the lower returns 
from the sale of reserve milk; and 

(6) Marketwide information on re- 
ceipts and sales and other data relating 
to milk marketing in the area. 
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FINDINGS AND CONCLUSIONS WITH RESPECT 
* TO PROVISIONS OF ORDER 


(3) (a) Scope of regulation. The type 
of regulation effected by a milk order is 
essentially a matter of establishing mini- 
mum prices to dairy farmers who produce 
milk for a specified marketing area. The 
scope of such regulation depends first 
on the definition of such marketing area. 
It also is necessary to designate clearly 
what milk and which persons would be 
subject to the various provisions of the 
order. This is accomplished by providing, 
in addition to the marketing area, speci- 
fied definitions to describe the category 
of persons, plants, and milk products to 
which the applicable provisions of the 
order relates. 

Marketing area. The “Chicago Re- 
gional” marketing area should include all 
the territory within the following places: 
in the State of Illinois the counties of 
Boone, Carroll, Cook, De Kalb, Du Page, 
Jo Daviess (except the city of East 
Dubuque), Kane, Kendall, Lake, Lee, 
McHenry, Ogle, Stephenson, Will, Win- 
nebago, and in Whiteside County the 
townships of Caloma, Hahnaman, Hop- 
kins, Hume, Jordan, Montmorency, 
Sterling, and Tampico; in the State of 
Indiana the counties of Elkhart, Kosci- 
usko, Lake, La Porte, Marshall, Porter, 
St. Joseph, and Starke; and, in the State 
of Wisconsin the counties of Brown, 
Calumet, Columbia, Crawford, Dane, 
Dodge, Fond du Lac, Forest, Grant, 
Green, Iowa, Jefferson, Juneau, Kenosha, 
Kewaunee, La Crosse, Lafayette, Lan- 
glade, Lincoln, Manitowoc, Milwaukee, 
Monroe, Oconto, Oneida, Outagamie, 
Ozaukee, Portage, Racine, Richland, 
Rock, Sauk, Shawano, Sheboygan, Ver- 
non, Vilas, Walworth, Washington, 
Waukesha, Waupaca, Winnebago; in 
Door County the city of Sturgeon Bay; in 
Marathon County the towns of Bergen, 
Berlin, Bevent, Easton, Elderon, Franzen, 
Guenther, Harrison, Hewitt, Knowlton, 
Kronenwetter, Maine, Marathon, Mosi- 
nee, Norrie, Plover, Reid, Rib Mountain, 
Ringle, Stettin, Texas, Wausau, Weston, 
the villages of Brokaw, Elderon, Hatley, 
Marathon, Rothschild, and the cities of 
Mosinee, Schofield, and Wausau; and in 
Wood County the towns of Cranmoor, 
Grand Rapids, Port Edwards, Rudolph, 
Saratoga, Seneca, the villages of Biron, 
Port Edwards, and the cities of Nekoosa, 
and Wisconsin Rapids. 

Such marketing area would encompass 
all territory within the above-mentioned 
places together with all municipal cor- 
porations therein and all institutions 
owned or operated by the Federal, State, 
county, or municipal governments lo- 
cated wholly or partially within such 
places. 

A primary problem considered at the 
hearing was whether or not Federal reg- 
ulation of milk prices should be rein- 
stated in the former Chicago, Ill., mar- 
keting area. Most witnesses testified that 
there is need to regulate milk prices in 
the Chicago, Ill., market and no testi- 
mony was presented which would indi- 
cate otherwise. However, the central 
issue which evolved at the hearing con- 
cerned the determination of the appro- 
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priate marketing area or areas which 
would encompass the seven markets in- 
volved. Several witnesses urged that no 
changes be made in any of the present 
orders and Federal regulation in Chica- 
go, Ill., be reinstated with its former 
marketing area. On the other hand, 
there was a suggestion that all the mar- 
keting areas be consolidated under one 
order. Most of the evidence, however, 
pertained to various combinations of 
some of the present orders with or with- 
out the Chicago area. 

Pure Milk Association, which has more 
_-producer members supplying the Chica- 
go market than any other single coopera- 
tive association, in conjunction with the 
Association of Operating Cooperatives 
proposed that the Madison and Milwau- 
kee, Wis., and Rock River Valley mar- 
keting areas be merged with the former 
Chicago, Ill., marketing area under one 
order. These proponents would add to 
their proposed marketing area the Illi- 
nois counties of McHenry and Kendall 
and the remainder of Lake, Kane, and 
Will Counties. Their proposed consoli- 
dated marketing area which would be 
regulated under one order would be des- 
ignated as the “Northern Ilinois—South- 
ern Wisconsin” marketing area. , 

The Associated Milk Dealers (of Chi- 
cago), although generally supporting 
the Pure Milk Association and Associa- 
tion of Operating Cooperatives proposed 
marketing area, asked that the North- 
eastern Wisconsin marketing area also 
be included in the proposed Northern 
Illinois-Southern Wisconsin marketing 
area. A representative of Sealtest Foods 
Division, National Dairy Products Corp., 
although opposing any merger involving 
the Milwaukee order, likewise supported 
the inclusion of the Northeastern Wis- 
consin marketing area, if the Milwaukee 
marketing area were consolidated with 
the Chicago marketing area under one 
order. 

Pure Milk Products Cooperative, whose 
producer members deliver milk to the 
Chicago, Milwaukee, Madison, and 
Northeastern Wisconsin markets, pro- 
posed that only the Northwestern In- 
diana marketing area be consolidated 
with the former Chicago marketing area 
under one order. 

Producer cooperative associations 
whose memberships represent the ma- 
jority of the producers delivering to the 
respective markets of Madison, Milwau- 
kee, Northeastern Wisconsin, North- 
western Indiana, and Rock River Valley 
opposed the inclusion of their respective 
markets in any consolidated marketing 
area which would contain the Chicago, 
Til., marketing area. Also, a representa- 
tive of the State of Wisconsin opposed 
any merger of orders which would in- 
volve the Northeastern Wisconsin mar- 
keting area. 

Cooperative associations which are 
associated primarily with the Madison, 
Milwaukee, and Northeastern Wisconsin 
markets testified that if a merger in- 
volving the Madison and Milwaukee 
markets were necessary, then they sup- 
port consolidating these two marketing 
areas with the Northeastern Wisconsin 


marketing area under one order. This 
position was supported by representa- 
tives of some Madison and Milwaukee 
handlers. 

The Mid-West Dairymen’s Co. and 
Mississippi Valley Milk Producers Asso- 
ciation, which represent the majority of 
producers in the Rock River Valley and 
Quad Cities-Dubuque markets, proposed 
that these two marketing areas should 
be combined under one order. Their 
proposed consolidated marketing area 
would be designated as the “Northern 
Tllinois-Eastern Iowa” marketing area. 
The representative of three principal 
handlers under the Rock River Valley 
order stated that these handlers would 
support this merger if the Secretary de- 
termined a merger involving the Rock 
River Valley market were necessary. 
Handlers in the Quad Cities-Dubuque 
market did not testify in regard to this 
proposal. 

A representative of the National 
Farmers Organization suggested that all 
seven marketing areas under considera- 
tion at the hearing should be merged 
under one large consolidated order. A 
professor from the University of Illinois 
suggested merging all the marketing 
areas under consideration at the hear- 
ing (except the Quad Cities-Dubuque 
marketing area) under one order. 

The order proposed herein should 
include a marketing area which consists 
of: (a) area formerly regulated under 
Chicago order; (b) adjacent territory; 
and (c) the five marketing areas of Mad- 
ison, Milwaukee, Northeastern Wiscon- 
sin, Northwestern Indiana, and Rock 
River Valley. To accomplish this, the 
orders regulating the handling of milk 
in the Madison, Milwaukee, Northeastern 
Wisconsin, Northwestern Indiana, and 
Rock River Valley marketing areas 
(Parts 1051, 1039, 1045, 1031, and 1038, 
respectively) should be amended and 
consolidated into one order to include in 
the marketing area the above-described 
territory which is to be designated as the 
“Chicago Regional marketing area’”’. The 
consolidated order shouid be designated 
Part 1030 in the Code of Federal Regula- 
tions and Part Nos. 1031, 1038, 1039, 1045, 
and 1051 should be vacated. 

The combined area will include a total 
population of approximately 11.1 million 
persons. The city of Chicago, Ill., has a 
population in excess of 3.5 million per- 
sons; Milwaukee, Wis., has 741,000; Gary, 
Ind., has 179,000; Madison, Wis., has 
158,000; Rockford, Ill., has 136,000; and 
South Bend, Ind., has 135,000. Other 
cities in the area include Elkhart, Ind. 
(42,000) , the cities of Evanston (81,000), 
Joliet (69,500), Waukegan (61,500), Ber- 
wyn (54,000), Elgin (53,000), Chicago 
Heights (41,000), Freeport (27,200), and 
De Kalb (24,500) all in the State of Illi- 
nois; and the cities of Racine (89,000), 
Kenosha (68,000), Green Bay (63,000), 
Appleton (48,000), La Crosse (47,500), 
Sheboygan (46,000), Oshkosh (45,000), 
Janesville (41,000) , Beloit (37,000) , Man- 
itowoc (33,000), Fond du Lac (33,000), 
Wausau (32,000), and Waukesha (30,- 
000) all in the State of Wisconsin. 

The area formerly regulated under the 
Chicago order consists of metropolitan 
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Chicago and its suburbs. This territory 
includes all of Cook and Du Page Coun- 
ties, Ill., plus several cities and towns in 
the adjoining Illinois Counties of Lake, 
Kane, and Will. Nearly 6 million people 
live in this area, which represents about 
50 percent of the total population in the 
proposed Chicago Regional marketing 
area. All testimony supported at least the 
inclusion of the former Chicago market- 
ing area under any new order involving 
Chicago. 

At the time the previous Chicago order 
was terminated on May 1, 1966, there 
were about 50 pool distributing plants 
which sold slightly less than 155 million 
pounds of fluid milk products in that 
marketing area each month. Since that 
time some of these plants have closed so 
that at the time of the hearing there were 
about 45 such distributing plants. 

The 10 largest handlers under the 
former Chicago order distribute about 75 
percent of all the milk sold in the mar- 
keting area defined under that order. 
Sales by these handlers constitute the 
vast majority of the sales in the -metro- 
politan Chicago area. All of the formerly 
regulated Chicago marketing area must 
be included in the regulated area to 
assure orderly marketing conditions for 
milk. 

Several of the largest plants, which 
have extensive distribution throughout 
the former marketing area, presently are 
not subject to any Federal order regula- 
tion and some of these are not included 
in the voluntary pool arrangement 
described previously. Consequently, han- 
dlers who compete for sales in the former 
Chicago marketing area do not neces- 
sarily have the same product costs. 

Handlers who are regulated under a 
Federal milk order must account for their 
milk on a classified basis and submit 
their books and records to audit by the 
market administrator. Similarly, han- 
dlers subject to the voluntary pool ac- 
count for their milk on a classified pric- 
ing system. Other distributors are not 
subject to a supervised classified pricing 
plan. Many of them maintain relatively 
high Class I use at their plants and may 
pay a flat price for their milk regardless 
of its utilization. This practice provides 
them opportunity to buy milk for sale in 
fluid form at prices considerably below 
the minimum Class I prices required to 
be paid by regulated handlers. Inclusion 
of the former Chicago market in the 
proposed marketing area will provide a 
uniform system of minimum class prices 
to handlers for milk purchased from 
producers. 

Kendall and McHenry Counties and 
those portions of Kane, Lake, and Will 
Counties which were not part of the 
former Chicago marketing area should be 
included in the proposed Chicago Re- 
gional marketing area. Such territory is 
a distribution area for both Chicago and 
Rock River Valley handlers. 

Most of this territory lies between the 
former Chicago, Ill., marketing area and 
the Rock River Valley marketing area. 
With the exception of one or possibly two 
distributors practically all of the milk 
distributed in these counties is by han- 
dlers who have the majority of their 
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sales in the city of Chicago or are regu- 
lated under the Rock River Valley order. 
A distributor whose plant is located in 
McHenry, Ill., would become regulated as 
a result of this decision. This company, 
however, purchases all of its fluid milk 
requirements from Pure Milk Association 
and did not offer any opposition to the 
proposed marketing area. A distributor 
located in Ottawa, Ill., also may sell 
milk in one of these counties. This com- 
pany is presently a partially regulated 
handler under both the Rock River Val- 
ley and Central Illinois orders. He, like- 
wise, did not offer any testimony in op- 
position to the proposed marketing area. 
The marketing area should include the 
above-mentioned territory in order to 
assure regulated handlers that unregu- 
lated competitors will not be afforded 
significant price advantage in purchas- 
ing milk for fluid distribution in these 
counties. There was support by both Chi- 
cago handlers and producer associations 
primarily associated with Chicago for 
inclusion of the above territory in the 
marketing area. No testimony in opposi- 
tion to adding this territory to the mar- 
keting area was offered at the hearing. 
The marketing areas presently regu- 
lated under the three Wisconsin, North- 
western Indiana, and Rock River Valley 
orders should likewise be included in the 
Chicago Regional marketing area. 
When the Chicago, the three Wiscon- 
sin, the Northwestern Indiana, and the 
Rock River Valley orders were issued, 
they regulated areas which were gen- 
erally distinguishable as separate mar- 
kets for particular groups of producers 
and handlers. Handlers’ retail and 
wholesale routes were confined in most 
cases to areas relatively close to their 
distributing plants. Because distributing 
plants were more numerous and smaller 
than is the case today, intermarket han- 
dler competition was relatively minor. 
With the advent of new and better 
highways and technological improve- 
ments in processing, packaging, and 
transporting fluid milk products, han- 
dlers have consolidated their plants and 
have extended their route distribution 
over a wider territory. This has reduced 
the local character of these markets. The 
numerous instances of overlapping of 
handler sales areas make it evident that 
the marketing areas of the six orders 
have now become essentially a single 
fluid milk market. 


The larger Chicago handlers distrib- 
ute fluid milk products in the Rock River 
Valley and Northwestern Indiana mar- 
kets as well as in Chicago. Also, they 
have some distribution in Madison and 
Milwaukee. One handler who operates 
bottling plants at Chemung and Hunt- 
ley, Ill., which were regulated under the 
former Chicago order, has extensive dis- 
tribution from these two plants in the 
Madison, Milwaukee, and Rock River 
Valley marketing areas as well as in 
Chicago. This handler also operates a 
plant regulated under the Northwestern 
Indiana order but he said that his North- 
western Indiana sales would be supplied 
from the Chemung and Huntley plants 
if the Northwestern Indiana market were 
merged with Chicago. 
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Several Milwaukee regulated handlers 
distribute substantial quantities of milk 
in the Chicago, Madison, Northeastern 
Wisconsin, Northwestern Indiana, and 
Rock River Valley marketing areas from 
their Milwaukee plants. More detailed 
descriptions of the overlapping of milk 
sales between specific markets is set forth 
below. 

There is significant movement of 
packaged fluid milk products between 
the Chicago market and the three Wis- 
consin Federal order markets as well as 
movements among the three Wisconsin 
markets. In October 1965, Chicago han- 
dlers shipped about 1.8 million pounds of 
packaged fluid milk products to the Mil- 
waukee market and 0.8 million pounds to 
Madison. This represented about 4 per- 
cent of the total Class I sales in the Mil- 
waukee marketing area and five percent 
in the Madison marketing area. These 
combined shipments represented about 
1 percent of the Class I producer milk 
utilized by Chicago handlers during that 
month. Further, during the 6-month 
period July-December 1965 Chicago han- 
dlers shipped 3.4 million pounds of bulk 
fluid milk products to Milwaukee han- 
dlers, 2.3 million to Madison handlers, 
and 1.2 million to Northeastern Wiscon- 
sin handlers. 

Conversely, during October 1965, 
handlers under the Milwaukee order 
distributed about 4.1 million pounds of 
packaged fluid milk products in the Chi- 
cago market. This represented about 6 
percent of the Class I producer milk uti- 
lized by Milwaukee handlers that month. 
These sales represented three percent of 


-the 156 million pounds of packaged fluid 


milk products seld monthly within the 
Chicago marketing area. 

As mentioned previously, when the 
Chicago order was terminated in 1966 
about 40 of the 113 Chicago pool plants 
had sufficient sales in the Milwaukee 
market to qualify them as pool plants 
under that order. In addition, several 
other Chicago plants became regulated 
under the Milwaukee order after amend- 
ments to the Northwestern Indiana and 
Rock River Valley orders. Thus, nearly 
one-half of the pool plants under the 
Chicago order were sufficiently associated 
with the Milwaukee market to qualify 
under that order. 

During the 17-month period from 
April 1965 through August 1966, about 
one-third of the fluid milk sales in the 
Madison market were made by handlers 
regulated under the Milwaukee order. 
Since that time the proportion has in- 
creased to one-half. Northeastern Wis- 
consin handlers also distribute milk in 
the Madison marketing area. 

Handlers regulated under the Milwau- 
kee order dispose of substantial quanti- 
ties of milk in the Northeastern Wis- 
consin marketing area. During 1966 
Milwaukee handlers’ average monthly 
sales in the Northeastern Wisconsin 
marketing area amounted to 4.2 million 
pounds. This represented about 16 per- 
cent of the total fluid milk products dis- 
tributed in the Northeastern Wisconsin 
marketing area. Conversely, Northeast- 
ern Wisconsin handlers sold nearly 900 
thousand pounds of fluid milk products 
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each month in the Milwaukee marketing 
area. 

Another example of the extensive com- 
petition between handlers under these 
two orders is the operation by a Milwau- 
kee handler of four distributing points 
within the Northeastern Wisconsin mar- 
keting area. Further, this company oper- 
ates seven other distributing points 
which are located outside the Northeast- 
ern Wisconsin marketing area from 
which it competes extensively with 
Northeastern Wisconsin handlers both 
within that marketing area and in coun- 
ties adjacent to it. 

Cooperative associations associated 
primarily with the Madison, Milwaukee, 
and Northeastern Wisconsin markets op- 
posed the merger of those markets with 
Chicago. This position was supported by 
representatives of some Madison and 
Milwaukee handlers. 

These opponents stated that the prob- 
lems besetting the Chicago market which 
caused the termination of the former 
Chicago order were the low pool plant 
qualifications. These provisions permit- 
ted plants that were primarily manufac- 
turing plants to be pooled under the 
order without making their milk avail- 
able to the fluid market. This caused the 
proportion of producer milk utilized as 
Class I milk in the Chicago market to 
decrease which, accordingly, resulted in 
a lowering of the blend price. They stated 
that the proposed merger would not solve 
this problem but would only cause pro- 
ducers shipping to these three other mar- 
kets to receive lower blend prices. 

The differences in blend prices have 
diminished, insofar as the Madison and 
Northeastern Wisconsin producers are 
concerned, to the point where merger 
of these markets with Chicago would not 
necessarily result in a lowering of blend 
prices. In 1965 the annual average uni- 
form price in the Madison market was 
$3.75 per hundredweight for milk of 3.5 
percent butterfat content. In Northeast- 
ern Wisconsin the comparable price was 
$3.61. The Chicago annual average uni- 
form price adjusted to Madison was $3.56 
and adjusted to Green Bay was $3.48. 
The Madison and Northeastern Wiscon- 
sin uniform prices exceeded the adjusted 
Chicago prices by 19 cents and 13 cents, 
respectively. These price differences were 
due primarily to the varying proportions 
of producer milk utilized as Class I milk 
in the three markets. In Madison, 73 
percent of the producer milk was utilized 
as Class I milk during the year 1965, in 
Northeastern Wisconsin 62 percent, and 
in Chicago 44 percent. 

There has been a significant change in 
this situation since the termination of 
the Chicago order. Ti.e Class I utilization 
percentage has increased in Chicago but 
it has decreased in these two other mar- 
kets. Comparing the three months De- 
cember through February 1965-66 with 
1966-67 (latest record data), the propor- 
tion of producer receipts utilized as Class 
I milk in Chicago has increased from 49 
percent in 1965-66 to 54 percent in 1966- 
67. Deereases from 76 to 60 percent have 
occurred in Madison and from 59 to 50 
percent in Northeastern Wisconsin. Such 
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relative changes in the proportions of 
producer milk utilized as Class I milk 
would bring the uniform prices to about 
the same level in the respective markets. 

Further, uniform prices to producers 
under the voluntary pool are comparable 
to blend prices under the Madison and 
Northeastern Wisconsin orders. During 
the same 3-month (December-—February ) 
period of 1966-67 the average uniform 
price announced by the market agent for 
Chicago was $4.59 per hundredweight ad- 
justed to Madison and $4.51 adjusted to 
Green Bay. In this period the Chicago 
blend price was the same as the Madison 
blend price of $4.59 and 9 cents higher 
than the Northeastern Wisconsin blend 
price of $4.42. 

Not only have the price differences 
been practically eliminated between 
these three markets but much milk for- 
merly associated with the Chicago order 
market has become associated with these 
other markets. 

A similar shift in percentage of receipts 
utilized in Class I and blend prices has 
not occurred, however, in the Milwaukee 
market where the individual-handler 
pooling of producer returns is used. In 
Milwaukee (excluding plants which were 
formerly regulated under the terminated 
Chicago order) for the same 3-month pe- 
riod of December-—February the percent 
of total producer receipts utilized as Class 
I milk has not declined and the weighted 
average uniform price has not decreased 
substantially in relation to uniform 
prices in the Chicago market. In Decem- 
ber-February 1965-66, the average per- 
centage Class I utilization in Milwaukee 
was 85 percent while in the 1966—67 pe- 
riod it was 82 percent. Although the 
1966-67 percentage Class I utilization 
was down 3 percentage points from 1965- 
66, it was still 28 percentage points above 
the Chicago order Class I utilization per- 
centage of 54 percent. The Milwaukee 
weighted average uniform price for the 
3-month period in 1966-67 of $4.74 was 
9 cents higher than the market agent’s 
uniform price adjusted to Milwaukee of 
$4.65. 

Milwaukee’s individual-handler pool- 
ing of producer returns encourages han- 
dlers to limit their supplies of producer 
milk. Milk supplies do not shift readily 
into the Milwaukee market even when 
price incentives appear to exist. There 
are counteracting incentives for handlers 
to restrict the quantity of producer milk 
they receive. Under such pooling, the 
blend price payable by a handler to his 
producers is affected by his own utiliza- 
tion of producer milk. If he handles only 
enough reserve milk to balance his pack- 
aged milk sales, he is able to pay a higher 
blend price to his producers than han- 
dlers who have a greater proportion of 
milk used in manufacturing. 

Incorporating the Milwaukee market 
in the Chicago Regional order with its 
marketwide pooling of producer returns 
will remove these differences in blend 
prices to producers. Under a market- 
wide pooling arrangement all handlers 
with an above average market utiliza- 
tion must pay the difference in utiliza- 
tion value into a producer-settlement 


fund. These monies are then distributed 
by the market administrator to those 
handlers whose utilization is below the 
market average. In this manner, all pro- 
ducers in the market receive the same 
uniform price irrespective of how their 
milk is utilized by the particular handler 
to whom they deliver. 

The movement of fluid milk products 
between Chicago and Northwestern Indi- 
ana is substantial. Milk packaged in Chi- 
cago handlers’ plants accounts for about 
one-third of the total fluid milk dis- 
tributed in the Northwestern Indiana 
market. Each month Chicago handlers 
package nearly 10 million pounds of fluid 
milk products which are disposed of in 
the Northwestern Indiana market. Mil- 
waukee handlers also distribute some 
packaged fluid milk products in such 
marketing area. Conversely, Northwest- 
ern Indiana handlers distribute nearly 3 
million pounds of packaged fluid milk 
products in the Chicago area each month. 

Northwestern Indiana handlers also 
rely upon Wisconsin country plant milk 
to supplement their local supplies. How- 
ever, the supplemental milk received 
from country plants is not bought as 
producer milk, even though recently the 
quantities involved have increased 
significantly. 

During the 15 months prior to April 1, 
1965, Northwestern Indiana handlers 
received less than an average of 200,000 
pounds monthly of other source milk. 
However, since that date the quantity of 
other source milk receipts has steadily 
increased. In the last 4 months of 1966 
such receipts averaged nearly 6 million 
pounds per month, which was about 20 
percent of the amount received from 
producers. 

In October 1966, a month of seasonally 
low production, 6.7 million pounds of 
other source milk were received in the 
Northwestern Indiana market, of which 
6.2 million pounds were received as bulk 
fluid milk products from plants which 
had been pooled under the Chicago order 
prior to its termination. Thus, the North- 
western Indiana handlers rely heavily on 
Chicago supplies for their reserve. 

The marketing area presently regu- 
lated under the Rock River Valley order 
should likewise be included in the Chi- 
cago Regional marketing area. As set 
forth earlier in this decision, there were 
two proposals to merge the Rock River 
Valley marketing area with another mar- 
keting area. One proposal would merge 
it with Chicago while the other proposal 
would merge it with Quad Cities- 
Dubuque. 

There is very little competition for 
fluid milk sales between Quad Cities- 
Dubuque and Rock River Valley han- 
dlers. In contrast, handlers serving the 
Chicago marketing area who would be 
regulated under the proposed order ac- 
count for approximately one-third of the 
total packaged fluid milk products dis- 
tributed in the Rock River Valley mar- 
keting area. In addition about 1.5 
million pounds of packaged fluid milk 
products is disposed of in the Rock River 
Valley marketing area each month by 
handlers regulated under the Milwaukee 
and Madison orders. 


REGISTER, VOL. 33, NO. 99-——-TUESDAY, MAY 21, 1968 


oe aie att a a i i ek od 


oe ea om 


sera oncowt st eat es 





One handler, who historically has been 
regulated under the Cedar Rapids-Iowa 
City order, became regulated under the 
Quad Cities-Dubuque order on April 1, 
1967. This is the only Quad Cities-Du- 
buque handler who has any significant 
amount of route distribution in the Rock 
River Valley marketing area. However, 
nine former Chicago regulated handlers 
distribute milk in the Rock River Valley 
marketing area. Five of these handlers 
distribute only in De Kalb County while 
the other four have more extensive dis- 
tribution in the marketing area. One of 
these has distribution throughout much 
of the marketing area. 

The principal producers’ cooperative 
supplying handlers in the Rock River 
Valley market opposed merger of the 
Rock River Valley order with Chicago. 
The cooperative maintained that the 
Chicago market blend price would be less 
than the Rock River Valley blend. They 
said that higher blend prices being paid 
by Quad Cities-Dubuque, Central Illi- 
nois, and Southern Illinois markets would 
cause their producer members to shift 
to such markets. 

Although the blend prices paid under 
the Quad Cities-Dubuque, Central Ili- 
nois, and Southern Illinois orders have 
exceeded both the Rock River Valley 
blend price and the Chicago blend price, 
producers must transport their milk 
greater distances to deliver it to such 
markets. Hence, the net advantage at 
the farm is not as great as the difference 
in plant prices. 

The cooperative which supplies Rock 
River Valley handlers also delivers nearly 
as much milk to a plant located in Rock- 
ford which is a Chicago supply plant. 
Sixty percent of the cooperative’s milk 
goes to Rock River Valley handlers and 
40 percent to this Chicago supply plant. 
The cooperative thus has 40 percent of 
its supply already in the Chicago pool. 

Handlers regulated by the Rock River 
Valley order also opposed the merger of 
that area with Chicago. They stated that 
if the Rock River Valley order were not 
maintained as a separate order it should 
be merged with the Quad Cities-Dubuque 
order. However, since these handlers 
market Class I milk primarily in compe- 
tition with Chicago handlers, it is ap- 
propriate that a single regulation apply 
to the handling of milk in the Rock 
River Valley and Chicago areas. 

In view of the extensive competition 
between handlers within the territory, 
which presently comprises the six mar- 
keting areas and adjacent Illinois coun- 
ties, it is appropriate to regulate this en- 
tire proposed area under a single order. 

Similar sanitary regulations applicable 
to Grade A milk distributed throughout 
the area have contributed to the wide 
areas of distribution by handlers regu- 
lated under these orders. The sanitary 
- regulations applicable to Grade A milk 
produced for fluid distribution through- 
out the proposed area are patterned after 
the U.S. Public Health Ordinances and 
Code. These regulations permit the free 
movement of fluid milk products 
throughout the proposed consolidated 
marketing area. 
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Exceptors associated with the five Fed- 
eral order markets that are to be merged 
with Chicago opposed the inclusion of 
their respective market in the Chicago 
Regional marketing area. The basic ob- 
jection expressed by the exceptors was 
that the Regional order would lower the 
blend prices paid to dairy farmers de- 
livering to their respective market. 

As set forth previously in this decision, 
there is extensive overlapping of handler 
route sales among the six markets in- 
volved. This overlapping of milk sales 
has reduced the local character of these 
markets to the point where now they are 
essentially a single fluid milk market. 

Since these markets have now become 
a single fluid milk market, it is only rea- 
sonable to allow all the dairy farmers 
associated with this single market to 
share in the Class I sales of the entire 
market. Accordingly, the conclusion 
reached in the recommended decision 
that this entire area should be regulated 
under one Federal milk order is hereby 
reaffirmed. 

Quad Cities-Dubuque marketing area. 
No changes should be made in the Quad 
Cities-Dubuque ordcr on the basis of this 
hearing record. The only proposal con- 
cerning the Quad Cities-Dubuque market 
involved the proposed merger of that 
order with the Rock River Valley order. 
Since that proposal has been denied and 
no significant interrelationships between 
Quad Cities-Dubuque and the other mar- 
kets involved were shown on the record, 
it is appropriate that no further consid- 
eration be given in this decision to 
amending the Quad Cities-Dubuque 
order. 

Application of marketing area defini- 
tion. All producer milk received at reg- 
ulated plants must be made subject to 
classified pricing under the order regard- 
less of whether it is disposed of within 
or outside the marketing area. Otherwise, 
the effect of the order would be nullified 
and the orderly marketing process would 
be jeopardized. 

If only a pool handler’s “in-area” sales 
were subject to classification, pricing, 
and pooling, a regulated handler with 
Class I sales both inside and outside the 
marketing area could assign any value 
he chose to his outside sales. He thereby 
could reduce the average cost of all his 
Class I milk below that of other regu- 
lated handlers having all, or substan- 
tially all, of their Class I sales within 
the marketing area. 

Unless all milk of such a handler were 
fully regulated under the order, he in 
effect would not be subject to effective 
price regulation. The absence of effective 
classification, pricing, and pooling of 
such milk would disrupt orderly market- 
ing conditions within the regulated mar- 
keting area and could lead to a com- 
plete breakdown of the order. If a pool 
handler were free to value a portion of 
his milk at any price he chooses, it would 
be impossible to enforce uniform prices 
to all fully regulated handlers or a uni- 
form basis of payment to the producers 
who supply the market. 

Persons associated with the Southern 
Michigan market proposed that when 
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Class I milk is sold by handlers under this 
order in the marketing area of another 
Federal order and the Class I price in the 
other order exceeds the price under this 
order, the milk should be priced at the 
higher price. They stated that multi- 
market handlers have an advantage over 
single market handlers because the 
multimarket handlers can use milk in 
one market to fill their Class I require- 
ments in a higher priced market. 

This proposal is denied. One of the pri- 
mary purposes of Federal milk orders is 
to establish Class I prices at a level which 
will assure a specific market of an 
adequate supply of pure and wholesome 
milk. The fact that handlers subject to 
one Federal order may dispose of milk in 
another order marketing area does not 
alter this objective. 

It is essential, therefore, that the order 
classify and establish one price for all 
the producer milk received at a pool plant 
regardless of the point of disposition. 

Limited quantities (as provided) of 
Class I milk may be sold within the 
regulated marketing area from plants not 
under any Federal order. There is, of 
course, no way to treat such unregulated 
milk uniformly with regulated milk 
other than to regulate it fully. Neverthe- 
less, it has been concluded that the appli- 
cation of “partial” regulation to plants 
having less association than required for 
market pooling would not jeopardize 
marketing conditions within the regu- 
lated marketing area. Official notice was 
taken at the hearing of the June 19, 1964, 
decision (29 F.R. 9109) supporting 
amendments to several orders, including 
the Madison, Milwaukee, Northeastern 
Wisconsin, Northwestern Indiana, Rock 
River Valley, Quad Cities-Dubuque, and 
former Chicago orders. 

The operator of the partially regulated 
plant is afforded the options of: (1) 
Paying an amount equal to the difference 
between the Class I price and the uni- 
form price with respect to all Class I 
sales made in the marketing area; (2) 
purchasing at the Class-I price under any 
Federal order sufficient Class I milk to 
cover his limited disposition within the 
marketing area; or (3) paying his dairy 
farmers an amount not less than the 
value of all their milk computed on the 
basis of the classification and pricing 
provisions of the order (the latter repre- 
senting an amount equal to the order 
obligation for milk which is imposed on 
fully regulated handlers). 

While all fluid milk sales of the par- 
tially regulated plant are not necessarily 
priced on the same basis as fully regu- 
lated milk, the provisions described are, 
however, adequate under most circum- 
stances to prevent sales of milk not fully 
regulated (pooled) from adversely affect- 
ing operation of the order and the fully 
regulated milk. 

In the course of the operation of the 
order the question may arise as to terri- 
tory within the boundaries of the desig- 
nated marketing area which is occupied 
by government (municipal, State or Fed- 
eral) reservations, installations, institu- 
tions, or other establishments and 
whether such territory shall be consid- 
ered as within the marketing area. So 
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there will be no doubt as to the meaning 
or the intent of the marketing area defi- 
nition of the order, it is provided that the 
marketing area shall include any terri- 
tory wholly or partly within the area 
which is occupied by government (munic- 
ipal, State or Federal) reservations, in- 
stallations, institutions, or other estab- 
lishments. 

Producer and producer milk. Since 
the essential feature of a milk order is 
the requirement that handlers pay mini- 
mum prices for milk to producers, it is 
necessary to define a producer, the per- 
son to be paid, and producer milk, the 
milk for which payment is made. The 
term “producer” should include dairy 
farmers who regularly provide Grade A 
milk to pool plants for fluid consumption. 
Thus, the definition of “producer” 
should distinguish between those dairy 
farmers who produce milk in compliance 
with the Grade A inspection require- 
ments of a duly constituted health au- 
thority and those dairy farmers whose 
milk is other than Grade A and quali- 
fied only for manufacturing purposes. 
Likewise, ‘producer milk” should include 
all milk produced by producers which is 
received at pool plants including milk 
diverted from pool plants under appro- 
priate limitations. 

The producer and producer milk def- 
initions in the proposed order are gen- 
erally similar to those contained in the 
present separate Federal orders and the 
terminated Chicago order, except that 
the proposed order would permit the di- 
version of producer milk between Federal 
order markets for manufacturing use. 
Also, the pricing of producer milk di- 
verted 6 days or less during the month 
would be at the plant from which di- 
verted and of producer milk diverted in 
excess of 6 days production would be at 
the plant to which diverted. 

Milk qualified for fluid consumption in 
the proposed area is required to be pro- 
duced in compliance with state or munic- 
ipal health ordinances. Also, milk ap- 
proved by governmental authorities for 
consumption at installations under their 
supervision in the marketing area should 
be considered as meeting the sanitary 
requirements equivalent to milk other- 
wise designated as Grade A. 

The identification of a dairy farmer as 
a “producer” should be established pri- 
marily on the basis of receipt of his 
Grade A milk at a plant which is supply- 
ing milk to the market in quantities 
sufficient to be designated a “pool plant’”’. 
The milk of the dairy farmer thus be- 
comes part of the total supply which is 
handled in a manner that assures the 
market of an adequate and reliable sup- 
ply including a market reserve. 

Since producer milk is handled in sev- 
eral different ways, it is necessary that 
the definition be in terms of these several 
methods of handling, including: (1) 
Milk received at a pool plant from pro- 
ducers or cooperatives as handlers; (2) 
bulk tank milk received by a cooperative 
association as a handler from dairy 
farmers, and not delivered to pool plants 
but lost as shrinkage; (3) milk diverted 
from pool plants to nonpool plants not 
regulated by any order; and (4) milk 
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diverted from a pool plant to a plant reg- 
ulated by another order. These categories 
are described further as follows: 

(1) and (2) Milk of producers re- 
ceived at a pool plant from producers’ 
farms would be producer milk including 
milk so received for which a cooperative 
acts as a handler. (See handler defini- 
tion.) In the latter case, the cooperative 
association is the first receiver of the 
milk and is accountable to the pool for 
such producer milk to the extent that 
there is any difference between the quan- 
tity of milk picked up at farms and that 
delivered to the pool plant. The plant 
operator, as the second receiver of such 
producer milk, would account for the 
quantity received at such plant. Some of 
the milk picked up at the farm by the co- 
operative association as a bulk tank han- 
dler is lost in handling and not delivered 
to the plant. This loss or shrinkage is ac- 
counted for by the association as pro- 
ducer milk. 

(3) Producer milk diverted from a 
pool plant to a nonpool plant not fully 
regulated by any order would be producer 
milk subject to certain limitations. Such 
diversion of producer milk may be either 
by the plant operator, or by a cooperative 
association not as a plant operator, di- 
verting the milk of its members. 

(4) Milk diverted from a pool plant 
under one order to a plant regulated by 
another order for manufacturing pur- 
poses should be considered producer milk 
in the diverting market unless such milk 
is defined as producer milk under the 
order regulating the handling of milk 
at the plant to which it is diverted. 

The present orders do not permit di- 
versions between Federal order markets. 
Any such movement of milk directly 
from the farms where it is produced to 
an other order plant now causes the 
dairy farmers to become producers un- 
der the receiving order for at least that 
quantity of milk. 

The modifications set forth herein 
will permit a handler to divert producer 
milk to a plant regulated under another 
order for manufacturing purposes with- 
out causing the dairy farmers to become 
producers under the other order. Several 
producer witnesses who supported op- 
posing proposals with respect to order 
consolidations were in agreement on this 
proposal because it would give them 
greater flexibility in the marketing of 
producer milk. There was no opposition 
testimony. 

Permitting the diversion of producer 
milk to these plants for manufacturing 
purposes when such plants are other 
order plants will facilitate the handling 
of reserve supplies but allow the con- 
tinued association of milk with its 
regular outlets. 

The provisions for diversion of pro- 
ducer ‘milk should be related to the 
reserve needs of the market. As set forth 
in the accompanying order, diversion of 
producer milk would be permitted in an 
unlimited amount during the 7 months 
of highest production which are January 
through July. During the other months 
of the year diversion of producer milk 
would be permitted only to the extent it 
does not exceed the quantity of producer 


milk received at pool plants. These limits 
should permit the orderly marketing of 
producer milk and, at the same time, 
give assurance that diverted milk will be 
from only those dairy farmers who have 
a genuine association with the market. 

Producer milk which is diverted to a 
nonpool plant on 6 days’ production or 
less should be deemed to have been 
received for pricing purposes at the loca- 
tion of the pool plant from which it was 
diverted. Producer milk diverted on more 
than 6 days’ production should be deemed 
to have been received, for pricing pur- 
poses on that quantity of milk diverted in 
excess of 6 days’ production, at the loca- 
tion of the plant to which diverted. This 
provision is necessary to accommodate 
the occasional weekend milk which must 
be diverted and at the same time to 
maintain the integrity of the pricing 
provisions by preventing a handler or a 
group of producers who might take ad- 
vantage of the location pricing provisions 
if all the milk were priced at the location 
of the pool plant from which diverted. 

Without such a provision handlers 
could associate distant producers with 
pool plants located in the higher priced 
zones by delivery on a few days during 
the flush production months and then 
divert it thereafter to a nonpool plant 
located near the producers’ farms. On 
those days when the producers’ milk was 
diverted to nearby manufacturing plants 
the actual transportation costs would be 
reduced. Thus, the handler or trucker 
could receive the difference between the 
higher cost of transporting the milk to 
the pool plant and the cost of transport- 
ing it to the manufacturing plant. This 
would tend to disrupt the orderly mar- 
keting of producer milk and should not 
be permitted under the order. Providing 
for the pricing of producer milk at the 
location of the nonpool plant to which 
it is diverted after the first 6 days of 
production diverted will minimize this 
incentive. 

Handler. A handler definition is neces- 
sary to identify those individuals who 
handle the milk which is subject to regu- 
lation. Such persons thereby incur cer- 
tain responsibilities to submit to the 
market administrator reports of receipts 
of milk and its utilization. Also, if they 
receive producer milk they are respon- 
sible for payment for such milk in 
accordance with its classified use value. 

As herein provided the definition in- 
cludes the following: 

(1) Any person in his capacity as the 
operator of one or more pool plants; 

(2) Any person in his capacity as the 
operator of a partially regulated dis- 
tributing plant; 

(3) Any cooperative association with 
respect to producer milk which it causes 
to be diverted from a pool plant to a 
nonpool plant; 

(4) Any cooperative association with 
respect to milk of its producers which is 
received at the farm for delivery to the 
pool plant of another handler in a tank 
truck owned and operated by or under 
contract to such cooperative association; 

(5) Any person in his capacity as the 
operator of an other order plant that is 
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either a distributing plant or a supply 
plant; 

(6) A producer-handler; 

(7) Any person in his capacity as a 
broker buying from or selling fluid milk 
products to a pool plant or partially 
regulated distributing plant; and 

(8) Any person in his capacity as the 
operator of an exempt distributing 
plant. 

The provisions listed above are com- 
mon to most Federal orders, and many of 
them are in the present orders. The pro- 
vision defining a broker is identical to 
a comparable provision in the former 
Chicago order. The specified responsibil- 
ity of each type of handler is described 
in the applicable order provisions. 

The handler who receives milk from 
producers at a pool plant is responsible 
for reporting in detail the quantities of 
skim milk and butterfat received from 
each producer and each other source. 
He is also responsible for reporting the 
utilization of such milk. He must make 
payment to producers and to the pro- 
ducer-settlement fund in accordance 
with terms of the order. 

Cooperative associations should be 
handlers under the orders with respect 
to milk of producers which they divert to 
nonpool plants. In this function the co- 
operative association is responsible for 
reporting the identity of each producer 
whose milk is diverted, the quantity of 
milk and butterfat for each producer, 
and the disposition of such milk. 

In performing the function of diversion 
under the rules described in the order, 
the cooperative association will be bal- 
ancing supplies according to individual 
handler’s needs, and disposing of market 
reserves. In this capacity the cooperative 
association should be considered to be 
the handler paying into or receiving 
money from the producer-settlement 
fund so that diverted producers may 
receive the uniform price. The associa- 
tion should be responsible for the admin- 
istrative expense on this milk. 

Cooperative associations often take 
responsibility also for delivery of milk 
from producers’ farms to regulated 
plants. Cooperative associations in these 
markets are able to, and do, provide 
such delivery in tank trucks. Each truck- 
load of milk would ordinarily contain the 
production of several producers. 

When milk is picked up by tank trucks 
under the control of the cooperative as- 
sociation and milk of several farmers is 
commingled in one load, the cooperative 
association is in control of the informa- 
tion as to the quantities of milk from 
each individual dairy farmer. The 
cooperative association should be re- 
quired, therefore, to report to the market 
administrator the quantity of milk re- 
ceived from each dairy farmer. The 
association should also be responsible 
for obtaining samples at the farm for 
the purpose of butterfat testing, and for 
the testing of such samples. 

If the association is assuming respon- 
sibility for collection of dairy farmers’ 
milk in tank trucks and delivering such 
milk from the farm to pool plants, it 
should be defined as the handler on such 
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milk for the purpose of reporting the 
farm weights and tests of milk received 
from dairy farmers and the quantities 
delivered to pool plants. In addition, the 
association should be accountable to the 
producer-settlement fund for any differ- 
ences in the quantities of milk received 
from producers, based on farm measure- 
ments, and the quantities of milk which 
purchasing handlers claim as received at 
their plants from the association. This 
is necessary to assure that cooperative 
handlers, like other handlers, account for 
all milk received from producers. For 
pricing purposes, the milk would be con- 
sidered as received by the cooperative 
association at the location of the plant 
to which delivered. The association would 
account to and pay the administrative 
expense assessment on the quantity of 
milk involved in any difference between 
milk received from farms and that de- 
livered to pool plants. 

The pool plant handler would be re- 
sponsible to the producer-settlement 
fund and for administrative assessment 
on milk he received from the cooperative. 
Also, the pool plant handler would pay 
the cooperative association handler the 
minimum uniform price for such milk 
received from the cooperative who was 
the handler of the bulk tank milk. Since 
only the cooperative association is in con- 
trol of the information as to the quanti- 
ties of milk received from individual 
dairy farmers and since it may deliver 
partial loads of milk to different han- 
dlers, only the cooperative is in a posi- 
tion to make payments to the individual 
producers involved. Consequently, it is 
necessary under such circumstances for 
the cooperative to settle with the individ- 
ual producers according to the quantity 
received from each of them as deter- 
mined by the weight and tests made by 
the cooperative. 

Another category of handler is the 
operator of a partially regulated distrib- 
uting plant. Such plants either do not 
distribute sufficient milk in the regu- 
lated area to qualify as fully regulated 
plants or are not primarily engaged in 
fluid milk distribution. Such plant oper- 
ators must submit reports to the market 
administrator, however, so that he may 
ascertain (1) their status under the or- 
der, and (2) the money obligation, if any, 
of such handler. 

A plant which is regulated under an- 
other order may, nevertheless, dispose 
of some milk in the marketing area. The 
operator of such plant should be defined 
as a handler under this order, although 
this plant may continue to be regulated 
under the other order. This will author- 
ize the market administrator to obtain 
reports from such plant to determine its 
status under the particular order. 

“Producer-handler” should be defined 
as any person who: 

(1) Operates a distributing plant, 
processes milk of his own farm produc- 
tion, and distributes all or a portion of 
such milk on routes in the marketing 
area; 

(2) Receives no milk from other dairy 
farmers or fluid milk products, including 
nonfluid products for reconstituting, 
from nonpool plants; and 
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(3) Assumes as his personal enterprise 
and risk the processing and distribution 
of fluid milk products and the mainte- 
nance, care, and management of dairy 
animals and other resources necessary 
to produce his own farm milk production. 
Producer-handlers are exempt from the 
pricing and pooling provisions. They 
should be required, however, to make 
reports to the market administrator in 
order that he may determine whether 
the operator continues to meet the 
producer-handler definition. 

The exemption from pricing and 


- pooling of a producer-handler should be 


limited to bona fide producer-handlers. 
The advantage of exemption from pool- 
ing enjoyed by producer-handlers is such 
that some milk distributors might at- 
tempt to acquire producer-handler status 
by superficial association with the milk 
production operation. Various business 
arrangements may be used to acquire an 
appearance of a true producer-handler 
operation. To preclude the use of such 
devices the order should provide that, to 
be a producer-handler, the maintenance, 
care, and management of the dairy ani- 
mals and all other resources used to 
produce the milk as well as the resources 
required for the distribution of the milk 
are each the personal enterprise and the 
personal risk of the person who claims 
producer-handler status. 

The primary source of supply for fluid 
sales by a producer-handler is ordinarily 
milk of his own production. If in any 
case he needs to supplement such supply, 
he may procure milk for Class I use 
from pool plants. 

If a producer-handler were permitted 
to obtain milk from unregulated sources, 
this would allow him an undue advantage 
compared to regulated handlers. Other 
handlers incur obligations to the pool 
on unregulated milk used in Class I dis- 
position, but producer-handlers are 
exempt from pooling. Further, such use 
of unregulated milk by producer-han- 
dlers would be inequitable to producers. 
It would permit use in the fluid market of 
unregulated milk including reconstituted 
milk, without such milk being subject to 
the order’s allocation and payment pro- 
visions, which provide proper apportion- 
ment to producers of returns from Ciass 
I dispositions. 

The definition of “handler” in the 
order should also include a broker who 
arranges for the delivery of milk from 
supply plants to distributing plants. 
Brokers would have no financial obliga- 
tions under the order, but teports from 
them will help the market administrator 
check claimed shipments and receipts of 
milk as reported by plant operators. 

In the present Madison, Wis., order a 
plant operated by a State educational 
institution is excluded from the pool 
plant provisions of the order. Such ex- 
emption should be provided in the pro- 
posed Chicago Regional order. 

The University of Wisconsin operates 
a distributing plant primarily for re- 
search and instructional purposes in 
Madison. Distribution of fluid milk prod- 
ucts from this plant results from 
research and instruction in dairy tech- 
nology and is generally limited to the 
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University campus. Occasional dispo- 
sition of such products off the campus 
is exclusively for research purposes. 

The University of Wisconsin’s plant 
has, at times, milk in excess of its total 
requirements. Such excess milk is clearly 
surplus milk incidental to the opera- 
tion of the University’s milk plant and 
is sold to the Madison Milk Producer’s 
Association at the manufacturing milk 
price level. Accordingly, the order 
should provide that milk received at 
pool plants from such incidental opera- 
tions receive credit only at the Class II 
price. Any such milk allocated to Class 
I at a pool plant would be subject to a 
compensatory payment at the difference 
between the Class I and Class II prices. 

On occasions the University of Wis- 
consin’s plant needs supplemental milk 
supplies to satisfy its fluid requirements. 
The University purchases this milk from 
regulated handlers at the Class I price. 
It is appropriate, therefore, that the 
order should provide that fluid milk 
products transferred or diverted from 
pool plants to exempt distributing 
plants be classified as Class I. 

Pool plant. It is essential to the opera- 
tion of an order to distinguish between 
those plants substantially engaged in 
serving the fluid needs of the order mar- 
ket and those plants which do not. It is 
of particular importance to establish 

um performance standards for 
plants which serve the market in a 
way, or to a degree, that they should be 
included in the market pool which pro- 
vides the means of paying uniform re- 
turns to all producers for the market. 
Such distinction is necessary, for other- 
wise the proceeds of the higher Class I 
price for milk sold in the fluid market 
would be dissipated on milk acquired 
by handlers primarily for manu- 
facturing purposes. Such proceeds then 
would not go to the primary purpose of 
assuring an adequate and dependable 
supply for the fluid market. 

The marketing performance stand- 
ards also serve to minimize the effects of 
regulation on handlers who distribute 
only a minor proportion of their pack- 
aged fluid milk products in the regulated 
market. Such handlers would be subject 
to partial regulation in the manner 
described in findings and conclusions 
set forth later in this decision. 

Any plant, wherever located, may 
qualify as a pool plant if it meets the 
marketing performance standards for 
regulation. These standards are equal 
for all plants performing the same func- 
tion. The performance standards for 
regulation of a plant are one of the es- 
sential means of assuring the regulated 
market of adequate and dependable sup- 
plies of milk. This is accomplished by 
requiring that the plant distribute milk 
in the market or ship milk to the 
market. 7 

In applying the pool plant provisions, 
the portion of a plant which does, not 
have Grade A approval for the receiving, 
processing, or packaging of fluid milk 
and which is physically separated from 
the Grade A portion should not be con- 
sidered a part of a pool plant. A number 
of Wisconsin pool plants receive both 
Grade A and ungraded milk from dairy 
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farmers. Only the Grade A milk would 
be regarded as received from producers 
under an order. 

In order to obtain Grade A approval 
from a health authority on a portion of 
a@ plant which has a Grade A and an 
ungraded milk operation, a handler must 
keep the ungraded milk from being com- 
mingled with Grade A milk. Such sepa- 
ration of operations permits a handler 
to account for the Grade A milk received 
only in the Grade A portion of the plant. 
Accordingly, there is no need to include 
the separate manufacturing operation as 
a part of the pool plant in such instance. 

A pool plant includes a facility at 
which milk received from farms in a tank 
truck is commingled with other milk for 
further shipment. Facilities commonly 
called reload points are included in this 
definition. 

In the supply area for this regional 
market reload points serve as assembly 
points where milk from smaller farm 
tank trucks is pumped over into larger 
over-the-road tankers. The reload points 
are operated by handlers and the de- 
livery by the producer to the handler 
takes place at the reload point. Some 
reload points are operated in connection 
with other plant facilities and some pro- 
vide only equipment for transferring the 
milk and for washing the trucks. In all 
cases, such reload facilities must be ap- 
proved by a health authority if they are 
used to transfer Grade A milk. An opera- 
tion of this type has been included within 
the definition of a pool supply plant. 

Reload points were treated as supply 
plants under the terminated Chicago 
order and they are currently so treated 
under the Northwestern Indiana order. 
Both producers and handlers proposed 
that reload points be treated as plants in 
any new order for Chicago. Since the 
Wisconsin distributing plants receive 
their supply mostly from nearby farms, 
reloading operations are not a common 
practice in those markets. If such han- 
dling should develop, however, it would 
be appropriate to treat it the same as for 
Chicago supply operations. 

A plant which distributes milk in the 
market is commonly referred to as a 
distributing plant. It should be defined as 
a plant from which a Grade A fluid milk 
product that is processed or packaged in 
such plant is disposed of during the 
month in the marketing area on routes 
either directly or through another plant. 
A plant which ships milk to the market 
is usually identified as a supply plant. 
It should be defined as a plant from 
which a Grade A fluid milk product is 
shipped during the month to a pool plant. 

Distributing plants and pool plants 
which serve the market in the manner 
set forth hereafter should be designated 
as pool plants. In addition to such plants, 
any plants which were pool plants as de- 
fined by Parts 1031, 1038, 1039, 1045, and 
1051 during the month of January 1968 
shall be regarded as pool plants under 
this part for the purpose of determining 
which producers are eligible to vote in 
the referendum on the attached proposed 
order. Also, for the months from the ef- 
fective date of this order through July 
1968, any plant which was a pool plant 


under Parts 1031, 1038, 1039, 1045, and 
1051 should be a pool plant unless the 
operator of such plant requests nonpool 
status for such month. This will assure 
that all plants which served the respec- 
tive markets in such a way as to be pool 
plants may qualify for pooling in any 
months prior to August 1968 in which 
the order is effective. 

Pool distributing plants. A distributing 
plant should be pooled if 45 percent of a 
specified portion of its Grade A receipts 
is disposed of either on routes or moved 
in the form of packaged fluid milk prod- 
ucts to other plants. In addition, 10 per- 
cent of such Grade A receipts must be 
disposed of in the marketing area on 
routes or moved in the form of packaged 
fluid milk products to other plants from 
which an equivalent quantity of pack- 
aged fluid milk products is disposed of in 
the marketing area on routes. The Grade 
A receipts to which these percentages 
should apply are the total Grade A fluid 
milk products received during the month 
at the plant, including allowable diver- 
sions to nonpool plants, but excluding 
(1) receipts of fluid milk products from 
other pool distributing plants, and (2) 
receipts from other order plants and un- 
regulated supply plants for which Class 
II utilization was requested. 

The pooling provisions for distribut- 
ing plants vary among the orders under 
consideration. Under the Northeastern 
Wisconsin order, a pool distributing 
plant currently must dispose of 40 per- 
cent of its Grade A receipts in the form 
of packaged fluid milk products. The 
Madison, Rock River Valley, and North- 
western Indiana orders require a pool 
distributing plant to dispose of 50 per- 
cent of its Grade A receipts as packaged 
fluid milk products. The previous 
Chicago order required that a pool dis- 
tributing plant dispose of 30 percent of 
its Grade A receipts as packaged fluid 
milk products. 

In-area sales required of pool distribut- 
ing plants as a percentage of Grade A 
receipts vary as follows: Madison, 10; 
Northeastern Wisconsin, 20; and Rock 
River Valley, 25. In-area sales for 
Northwestern Indiana pool distributing 
plants are required to be 25 percent of 
total Class I disposition of the plant. 
The previous Chicago order required 
that 10 percent of total Grade A receipts 
be distributed as packaged fluid milk 
products in the marketing area. 

The Milwaukee order does not 
describe a pool distributing plant in 
terms of the percentage of receipts sold 
on routes. Instead, the order requires 
disposition on routes in the marketing 
area on 8 or more days or in an amount 
greater than 45,000 pounds. 

Although one producer group pro- 
posed that a distributing plant be pooled 
if it disposed of any fluid milk products 
ona route in the marketing area, most 
witnesses supported the proposal that a 
pool distributing plant must dispose of 
50 percent of its Grade A receipts as 
Class I and that 10 percent of such re- 
ceipts must be disposed of on routes in 
the marketing area or moved in the 
form of packaged fluid milk products 
to distributing plants which dispose of 
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such products on routes in the market- 
ing area. 

It is concluded that an appropriate 
pool plant qualification for distributing 
plants supplying the Chicago Regional 
marketing area would require that 45 
percent of certain Grade A fluid milk 
products received during the month be 
disposed of as packaged Class I products. 


Receipts of fluid milk products at a 
pool distributing plant from other pool 
distributing plants should be excluded 
from the base receipts in computing the 
percentage of Class I disposition. Pool 
distributing plants that are without 
manufacturing facilities may dispose of 
bulk milk which is in excess of their 
Class I needs to other pool distributing 
plants. The milk involved in such trans- 
fer has been used in determining whether 
the first plant met pooling standards. 
Requiring the same milk to be considered 
a receipt at the second distributing plant 
in determining pool status increases the 
base receipts at the second pool distribut- 
ing plant. This decreases the percentage 
of Class I disposition from the distribut- 
ing plant receiving the transfer and may 
disqualify the plant for pooling purposes. 
It is appropriate, therefore, that the 
transfers from a pool distributing plant 
be excluded from the base receipts at 
the second pool distributing plant in 
order that some distributing plants may 
accommodate the disposal of milk not 
needed for fluid purposes by other pool 
distributing plants. 

Packaged fluid milk products which 
are transferred between pool distribut- 
ing plants should be excluded from dis- 
position as well as from receipts at the 
second plant in determining pool plant 
status. Such packaged products are con- 
sidered Class I disposition of the first 
pool distributing plant in qualifying for 
pooling status. Unless packaged fluid 
milk products are excluded in computing 
the Class I disposition at the second pool 
plant and succeeding pool plants, such 
receipts might be used to qualify an un- 
limited amount of manufacturing milk 
by moving the packaged fluid milk prod- 
ucts from plant to plant. 

Receipts from other order plants and 
unregulated supply plants for which 
Class II utilization is requested should 
also be excluded from the base receipts 
of a distributing plant in determining 
whether the plant qualifies as a pool 
plant. Such transfers are made for 
manufacturing purposes and receive a 
Class II classification at the distribut- 
ing pool plant. This reserves producer 
milk for use in higher valued uses. If 
these receipts were not excluded, each 
pound of such milk received lessens the 
ability of the plant to meet pooling stand- 
ards. Accordingly, these receipts should 
be excluded from the base receipts at the 
pool distributing plant to accommodate 
the use of such milk in manufacturing 
uses. 


Under the previous Chicago order, pool 
distributing plants were required to dis- 
Pose of 30 percent of their Grade A re- 
ceipts as Class I milk to meet one of the 
qualifying standards for pool status. No 
handlers opposed a proposal requiring 
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50 percent Class I disposition for a pool 
distributing plant. The representative of 
one handler indicated that a plant at 
Beloit, Wis., would have difficulty in 
meeting a pooling requirement even as 
low as 30 percent. This representative 
proposed that a handler who operates two 
or more distributing plants be permitted 
to combine the receipts and sales of the 
two plants in order to determine pooling 
qualifications of the two plants. 

The handler who is affected operates 
two fluid milk plants within the proposed 
marketing area, one at Beloit, Wis., and 
one at Joliet, Ill. Both of these plants 
were previously pool plants under the 
former Chicago order. The Joliet plant 
has a very high Class I utilization and 
processes no Class II products. The Be- 
loit plant does not have sufficient Class 
I utilization to qualify as a pool distribut- 
ing plant. However, the two plants com- 
bined can be expected to qualify on the 
basis of their combined utilization. Such 
system qualification should be permitted 
for the purpose of meeting the required 
45 percent of receipts disposed of on 
routes. Each plant in the system should 
meet the 10 percent in-area disposition 
required to establish its association with 
the market. . 

Plants previously regulated under the 
Northeastern Wisconsin order should be 
able to qualify even with the slightly 
higher Class I disposition requirement. 
For Madison and Rock River Valley 
plants the change actually represents 
some relaxation of the pooling standards. 
All Milwaukee distributing plants cus- 
tomarily have distributed a much higher 
percent of receipts as packaged fluid 
milk products. In these circumstances, 
it is concluded the pooling standard 
adopted is reasonable since all distribut- 
ing plants previously pooled under the 
separate orders can be expected to qual- 
ify as pool plants. 

The percentage of the distributing 
plant’s Grade A receipts which must’ be 
disposed of within the marketing area on 
routes to qualify as a pool plant should 
be 10 percent. This minimum require- 
ment was contained in the terminated 
Chicago order and was given rather gen- 
eral support at the hearing. 

A witness testifying on behalf of six 
cooperative associations, which requested 
that the Madison, Milwaukee, and 
Northeastern Wisconsin’ orders’ be 
merged, proposed a 10 percent in-area 
sales requirement for pool distributing 
plants regulated by such order. No testi- 
mony was presented in opposition to such 
in-area sales requirement. 

Prior to the termination of the Chi- 
cago order, the Rock River Valley and 
Northwestern Indiana orders required 
fewer in-area sales of a pool distributing 
plant than at the present time. The Rock 
River Valley order required that 10 per- 
cent of the total Grade A receipts of a 
pool distributing plant be disposed of as 
Class I in the marketing area. The 
Northwestern Indiana order required 
that 10 percent of the total Class I dis- 
position be disposed of on routes in the 
marketing area. These percentages were 
increased to 25 percent in both orders 
after the Chicago order was terminated 
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to exclude those plants previously regu- 
lated under the Chicago order. 

A proposal to pool any plant distribut- 
ing any amount of Grade A fluid milk 
product on a route in the marketing area 
should not be adopted. Although propo- 
nent indicated that the proposal was not 
intended to permit the operator of a 
plant engaged primarily in manufactur- 
ing to qualify such operation for pooling 
by installing a small bottling operation, 
this would be possible under such a pro- 
vision. An occasional or nominal sale 
within the marketing area should not be 
deemed to be sufficient association with 
a market for the purpose of pooling a 
plant. 

Pool supply pn’ ~?s. A supply plant that 
ships as fluid miik products to distribut- 
ing plants 40 percent of its Grade A re- 
ceipts, including allowable diversions, 
during each of the months of September, 
October, and November, and 30 percent 
of such receipts during each of the other 
months of the year, should be eligible for 
pooling. Under certain conditions these 
percentages should be adjusted up to 10 
units higher or lower. Supply plants 
which qualify as pool plants during Au- 
gust through December should be per- 
mitted to retain pool status during the 
next following January through July 
regardless of shipments. Also, during the 
initial period from the effective date 
through July 1968, the shipping percen- 
tage required for pooling should be 10 
percent, 

Three proposals regarding pooling 
standards for plants supplying distribut- 
ing plants regulated by a Chicago order 
were considered. 

One cooperative association proposed 
a minimum shipping requirement of 50 
percent for an “other pool supply plant” 
and 20 percent for a “regular pool supply 
plant”. A “regular pool supply plant” 
was defined as one which had been a pool 
plant and had maintained its Chicago 
health approval after the order was ter- 
minated. In conjunction with the pro- 
posed shipping requirements, this asso- 
ciation supported a “call” provision by 
which the market administrator would 
announce higher supply plant pooling 
standards according to a formula based 
on the estimated pool receipts and Class 
I sales. This association also proposed 
automatic pooling for supply plants dur- 
ing the months of January through 
June if such plant had qualified as a 
pool plant during each of the months of 
July through December and had met the 
announcer “call” percentage for the 
months of January and February. 

A federation of cooperative associa- 
tions supported this cooperative asso- 
ciation’s proposal regarding the pooling 
of supply plants with one principal ex- 
ception. The federation would permit 
two or more cooperative associations to 
pool a system of plants on the basis of 
the total performance of the system, 
whereas the cooperative association 
would require that each cooperative 
qualify its plants on its own performance. 

Another cooperative association would 
pool any supply plant which held a 
health authority permit to ship to dis- 
tributing plants, and offered at least half 
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its Grade A receipts for shipment to the 
market as needed. This cooperative as- 
sociation also supported a proposal for 
call percentages and indicated that its 
proposed call provision would require 
shipments equivalent to those proposed 
by the other cooperative associations. 

The shipping performance proposed 
herein as a basis for qualifying supply 
plants is such that plants which are en- 
gaged primarily in supplying the fluid 
market will be included as supply pool 
plants. 

The performance required is about the 
same as that expected by the proponents 
of the call provisions. One cooperative 
witness who described his proposed call 
provision estimated the call percentage 
would have varied in 1966 from a low of 
36 percent in July to a high of 54 in Sep- 
tember. He estimated the call percentage 
for each of the months of September 
through November 1966 would have ex- 
ceeded 50 percent. For each of the 
months of August and December 1966 
and January 1967 he said the call per- 
centage would have exceeded 40 percent 
and the call percentages for July 1966 and 
for February 1967 would have exceeded 
35 percent. This witness said that 1966 
was not a representative year, however, 
and that during a normal year the call 
percentage might be expected to average 
10 percentage units less. 

Representatives of the federation of 
cooperatives which supported such call 
provision took no exception to this wit- 
ness’ testimony in this regard. A wit- 
ness for the cooperative which proposed 
a different call percentage testified that 
the proposal which they submitted would 
have resulted in call percentages of ap- 
preximately the same magnitude. 

Although we cannot ascertain from 
the record exactly what the call percent- 
ages would have been for each of the call 
provisions that were proposed, it is clear 
that proponents intended that such per- 
centage would be higher under current 
conditions than the minimum 20 percent 
proposed and that proponents intended 
such higher percentages would apply in 
most fall months. 

The shipments made by plants in re- 
cent years give some indication of the 
percentage of receipts which supply 
plants might be expected to ship to dis- 
tributing plants in the future. The per- 
centage of receipts shipped by all Chi- 
cago supply plants to pool distributing 
plants in 1965 ranged from 34 percent in 
July to 48 percent in September. In the 
last half of 1965 the percentages were as 
follows: July, 34; August, 39; September, 
48; October, 44; November, 45; Decem- 
ber, 43. Data with respect to shipments 
by supply plants that were pooled under 
the Pure Milk Association’s pool were 
available for the months of May 1966 
through March 1967. The percentage of 
receipts shipped to distributing plants 
was as follows: May, 40; June, 38; July, 
46; August, 54; September, 64; October, 
61; November, 61; December, 55; Janu- 
ary, 54; February, 49; and March, 50. 

The federation of cooperative associa- 
tions presented information relative to 
the percentage of Grade A receipts which 
was shipped by supply plants of two of 
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the cooperative associations. One of the 
associations shipped the following per- 
centages during the months of August 
through December in 1966: August, 32; 
September, 69; October, 70; November, 
66; and December, 46. The second coop- 
erative association shipped the following 
percentages during the same period of 
time: August, 29; September, 47; Octo- 
ber, 51; November, 51; and December, 40. 

The federation also supplied data on 
the supply plant operations by the five 
members of the federation. As a unit, 
the five cooperatives shipped about one- 
third of their Grade A receipts to pool 
distributing plants during the months 
of August and December 1966. During 
September, October, and November 1966 
the unit shipped more than one-half 
of its Grade A receipts to distributing 
plants. 

Not all of these cooperatives could have 
qualified in each of the months of August 
through December 1966 under the ship- 
ping requirements proposed herein if 
their performance were based on their 
own operations only. However, these co- 
operatives operated as a system during 
1966 and as a system they directed more 
milk to be shipped to market from cer- 
tain plants than from others. This was 
to enable the plants which had cheese 
processing facilities to utilize such fa- 
cilities to the greatest extent possible. 
The cheese plants shipped less than a 
proportionate share of their receipts to 
the fluid market. Plants with butter and 
nonfat dry milk manufacturing facili- 
ties in the system shipped a larger per- 
centage of their receipts during this 
period when butter manufacturing was 
a less profitable enterprise. 

Based on the evidence regarding sup- 
ply plant shipments, including the tes- 
timony given by the federation of 
operating cooperatives regarding the 
combined performance of its five mem- 
bers, it is concluded that a 30 percent 
supply plant requirement in conjunction 
with system qualification for supply 
plants is appropriate for the months of 
August and December. A 40 percent re- 
quirement would appear to be appro- 
priate for the months of September 
through November. 

One of the cooperative associations and 
the federation of cooperatives proposed 
that supply plants which had qualified 
as pool plants under the prior Chicago 
order should be permitted pool plant 
status if such plants shipped 20 percent 
of their receipts to pool distributing 
plants. All other supply plants would be 
expected to ship 50 percent of their re- 
ceipts in order to be pooled. The purpose 
of this proposal was to provide some type 
of preferential treatment for certain 
supply plants which had prior association 
with the market. Other persons who 
would not benefit from the proposed 
preferential treatment opposed two sets 
of pooling standards. 

The use of two sets of standards for 
qualifying pool supply plants would dis- 
criminate as to which producers shall 
share in the proceeds of the pool. A more 
appropriate measure of determining 
which supply plants should be pooled is 


to require the same standard for all 
supply plants based on current perform- 
ance. Such requirement will grant all 
supply plant operators equal opportunity 
to qualify any plant as a pool plant. Mar- 
keting conditions change from day-to- 
day and month-to-month. Hence, only 
current performance is appropriate to 
distinguish plants which are currently 
supplying the market. 

The pooling provisions proposed here- 
in for supply plants should be adequate 
to supply the fluid needs of the market. 
However, such percentages should be in- 
creased or decreased by up to 10 units by 
the Director of the Dairy Division if 
market needs warrant and producers 
favor such action. 

If unforeseen changes occur in either 
production or sales, there may be reason 
to change the shipping requirements for 
1 or more months. The limited modifica- 
tion of the pooling standard to be made 
by the Director of the Dairy Division will 
permit such changes to be made if nec- 
essary. This limited variation of the 
shipping requirement will provide the 
adaptation to current conditions which 
proponents of the call provision desire. 

The orders should provide that the 
Director of the Dairy Division shall 
increase or decrease the shipping require- 
ments by up to 10 percentage units higher 
or lower than the percentages specified 
above for any month of August through 
December. Such revision should be made 
only when revision of the percentages 
is necessary to obtain adequate but not 
excessive shipments to the market. Be- 
fore making any revision the Director 
should investigate the need for revision 
either on his own initiative or at the 
request of interested persons and if his 
investigation shows that a revision may 
be appropriate he shall issue a notice 
stating that revision is being considered 
ana inviting views of interested parties 
with respect to the proposed revision. 

Such limited changes in supply plant 
pooling requirements would be to meet 
an emergency situation and should be 
of short duration. This provision for 
making a limited change in the shipping 
requirements will provide needed flex- 
ibility to accommodate sharp changes in 
supply relative to sales. This flexibility 
will promote more orderly marketing. 

If, as a result of the shipping percent- 
age being lowered by the Director, a 
plant which would not otherwise qualify 
for pooling would become qualified as a 
pool plant, the operator of such plant 
should be permitted to retain nonpool 
status for such plant. This may be done 
by filing a written request with the mar- 
ket administrator requesting such non- 
pool status. This option will prevent the 
mandatory pooling of a new plant by 
reason of the lowered shipping per- 
centage. 

Two or more supply plants should _be 
permitted to be considered a unit for the 
purpose of meeting the shipping require- 
ment if the plants included in the unit 
are owned or fully leased and operated 
by the handler establishing the unit. 
Also, in the case of plants operated by 
cooperative associations, two or more 
cooperative associations may establish a 
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unit of designated plants by filing with 
the market administrator a written con- 
tractual agreement obligating each plant 
of the unit to ship milk as directed by 
such cooperatives. This system of pooling 
supply plants permits the economic 
movement of milk to the market. Savings 
to the pool can result from reducing 
shipments of milk to distributing plants 
from distant plants solely for the purpose 
of qualifying such plants when milk at 
nearer plants is available. 

The establishment of a system opera- 
tion by contractuai arrangement should 
be limited to cooperative associations. A 
cooperative’s primary goal is to obtain 
the greatest income for its producers. 
This goal can be more readily achieved 
by permitting cooperatives to join 
together in a single marketing agency to 
direct milk shipments from supply plants 
according to the most efficient use of the 
milk at all plants in the system. In the 
event some phase of the milk manufac- 
turing operation were to become more 
profitable than another, the coopera- 
tives’ agent may direct milk to remain 
in plants engaged in the more profitable 
manufacturing operation and require 
other plants within the unit to ship up 
to the amounts specified in the contrac- 
tual arrangement. 

The order should provide that the 
handler or cooperatives establishing a 
unit must notify the market administra- 
tor in writing of the plants to be included 
therein prior to August 1 of each year 
and no additional plants should be added 
to the unit prior to August 1 of the fol- 
lowing year. Performance by the system 
during August-December would provide 
automatic pool status for the following 
January—July. 

Provision should be made for excluding 
plants from the unit in the event that 
the minimum shipping requirements are 
not met. The handler or cooperatives 
establishing a unit, in notifying the mar- 
ket administrator of the plants to be 
included in the unit, should list the 
plants in the order in which they are 
to be excluded from the unit if the mini- 
mum shipping percentages are not met. 
The plants on the list should be excluded 
from the unit in sequence beginning with 
the first plant on the list and continuing 
until the remaining plants as a unit have 
met the minimum requirements. 

Supply plants which qualify as pool 
plants during the months of August 
through December should be permitted 
to be pool plants during the following 
months of January through July re- 
gardless of their shipments to pool dis- 
tributing plants. The months of August 
through December are normally months 
when milk production is less than during 
other months of the year. Supply plants 
which ship to the market during months 
of lesser milk production may need to 
move only a small part, if any, of their 
milk to the market in the spring months. 
The fact that a plant ships a substantial 
portion of its milk supply during the 
months of the year when production is 
the least, justifies its participation in 
the pool as a part of the supply system 
throughout the year. 
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Special provisions should be adopted 
for qualifying a supply plant as a pool 
plant during the initial months of opera- 
tion. From the effective date of the order 
through July 1968, therefore, a supply 
plant that ships 10 percent of its Grade 
A receipts to a pool distributing plant 
should be a pool plant. Also, a supply 
plant which shipped 10 percent of its 
Grade A receipts to a pool distributing 
plant during each of the months of Au- 
gust 1967 through December 1967 should 
be eligible for pool status from the ef- 
fective date of the order through July 
1968. 

The percentage of total Grade A re- 
ceipts which supply plants must ship to 
the market during the initial operation 
of the Chicago Regional order should be 
somewhat less than is required for later 
periods. Operators of supply plants will 
have little advance notice of shipping 
percentages necessary to pool their 
plants. Accordingly, such persons should 
be given an opportunity to participate 
in the pool during the initial period of 
operation if their association with the 
market is demonstrated by the shipment 
of at least 10 percent of Grade A receipts. 

In the recommended decision it was 
proposed that 20 percent of the monthly 
Grade A receipts must be shipped during 
the initial period for a plant to meet the 
pooling requirements. However, further 
analysis reveals this could exclude one or 
more plants. Therefore, to permit plant 
operators to adjust to the new regula- 
tion it is necessary to lower the pooling 
requirement for supply plants to 10 per- 
cent during this interim period. 

The terminated Chicago order con- 
tained a provision whereby a supply 
plant would not have to meet the speci- 
fied shipping percentages during a period 
not to exceed 2 months in which its plant 
operations were interrupted by a work 
stoppage due to a labor dispute. The 
federation of cooperatives proposed that 
this provision be included in any new 
order. There was no objection to this 
proposal. Accordingly, it is proposed that 
such a proviso be included. 

The Madison, Northwestern Indiana, 
and Rock River Valley orders pool a 
supply plant in each month that 50 per- 
cent of the total Grade A receipts at the 
plant is shipped to a pool distributing 
plant. The Northeastern Wisconsin or- 
der pools a supply plant in any month 
that 40 percent of the Grade A receipts 
is shipped to pool distributing plants. 
The Milwaukee order requires that a 
supply plant ship to a pool distributing 
plant on eight or more days or ship 
45,000 pounds of fluid milk products to 
such plant to qualify as a supply plant 
during the months of August through 
November. In other months any ship- 
ments of fluid milk products to a pool 
distributing plant will pool a supply 
plant under the Milwaukee order. 

Supply plants previously regulated 
under the separate marketwide pool or- 
ders will have less difficulty in meeting 
the standards for pooling in the order 
provided herein as a result of a reduc- 
tion in shipping percentages. There has 
been little incentive for supply plants to 
ship to the Milwaukee market with its 
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individual-handler pool. Under the pro- 
posed provisions such plants may become 
associated with the larger market oper- 
ating under a marketwide pool. 

The Chicago Regional order should 
provide that a cooperative’s plant which 
does not otherwise qualify as a pool 
plant shall be a pool plant if at least 50 
percent of the Grade A milk of producers 
of such cooperative associatior is re- 
ceived at pool distributing plants of 
other handlers during the month and 
pool status is requested by the coopera- 
tive before the first day of such month. 

The Madison order provides that a 
cooperative may pool its plant if the 
total pounds of producer milk received at 
the pool plants of other handlers during 
the month from members of the cooper- 
ative is more than one-half of the milk 
pooled under the order by the coopera- 
tive. The pooling of such a cooperative’s 
plant is automatic unless written appli- 
cation is filed with the market adminis- 
trator on or before the first day of Janu- 
ary of any year requesting nonpool 
status. 

A pooling provision of this type per- 
mits a cooperative to use its plant to 
meet the day-to-day fluctuations in han- 
dlers’ needs. The greatest economy is 
achieved by the cooperative in some in- 
stances by having the milk delivered 
directly from the farm to the distributing 
plant on days it is needed by such plant 
and to the cooperative plant on other 
days. For this reason, the bulk of the 
member milk of a cooperative association 
may bypass the cooperative’s plant. Such 
direct-shipped milk is usually supplied 
in a fixed amount according to the han- 
dlers’ needs. If additional milk is needed 
by handlers, the cooperative may supply 
these requirements from the receipts of 
its balancing plant. 

Unless this provision is included in the 
order, a cooperative would need to chan- 
nel a sufficient amount of milk through 
its standby plant in order to assure that 
the supply plant met the pooling require- 
ments. A requirement of this type may 
create uneconomic movement of milk. It 
is obvious that if the cooperative associa- 
tion were to receive all of its member 
milk at its plant and were to supply 50 
percent or more of such receipts to pool 
distributing plants, such cooperative’s 
plant would be a pool supply plant. 

This provision of the Madison order 
is appropriate for the Chicago Regional 
order proposed herein and should be 
included. 

Exceptions were filed to the failure to 
establish greater performance standards 
to obtain pool status. Other exceptions 
would establish somewhat lesser per- 
formance standards. The record evidence 
fails to support the need for either 
greater or lesser standards than those 
herein proposed. 

Nonpool plant. A definition of “non- 
pool plant” is provided to facilitate 
formulation of the various provisions of 
the order as they apply to such a plant. 
A nonpool plant means a plant (except 
a pool plant) which receives milk from 
dairy farmers or is a milk manufactur- 
ing, processing, or bottling plant. These 
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definitions are the same as comparable 
definitions in the present orders and the 
terminated Chicago order. Specific cate- 
gories of nonpool plants would be defined 
as follows: 

(1) “Other order plant” is a plant that 
is fully subject to the pricing and pooling 
provisions of another order issued pur- 
suant to the Act, unless such plant is 
qualified as a pool plant under this order 
and a greater volume of fluid milk prod- 
ucts is disposed of from such plant in 
this marketing area on routes and to pool 
distributing plants than is so disposed 
of in the marketing area of such other 
order. 

It is not necessary to extend full regu- 
lation under an order to plants which 
dispose of a major portion of their re- 
ceipts in another regulated market. To 
do so would subject such plants to dupli- 
cate regulation. However, in order that 
the market administrator may be fully 
apprised of the continuing status of such 
a plant, the operator thereof should, with 
respect to the total receipts and utiliza- 
tion or disposition of skim milk and but- 
terfat at the plant, make reports to the 
market administrator at such time and 
in such manner as the market adminis- 
trator may require and allow verification 
of such reports by the market adminis- 
trator. 

(2) “Producer-handler plant” is a 
plant operated by a producer-handler as 
defined in any order (including this or- 
der) issued pursuant to the Act. 

(3) “Partially regulated distributing 
plant” is a nonpool plant that is a dis- 
tributing plant and is not an other order 
plant, a producer-handler plant, or ex- 
empt plant. 

(4) The plant of a State education in- 
stitution would be defined as an “ex- 
empt distributing plant”. 

(5) “Unregulated supply plant” is a 
nonpool plant that is a supply plant and 
is not an other order plant or a pro- 
ducer-handler plant. 

Fluid milk product. A definition of 
“fluid milk products” is provided in the 
order <>) implement the drafting of the 
classification provisions. The term is in- 
tended to include those products which, 
when disposed of by handlers, are in- 
cluded in Class I milk. 

Under the proposed definition herein 
provided, a fluid milk product includes 
milk, skim milk, buttermilk, flavored 
milk, flavored milk drinks, sweet cream 
and any mixture in fluid form of such 
products including filled milk. It also 
means sour cream and sour cream prod- 
ucts labeled Grade A. The definition 
would not include the following: egg- 
nog, including custards and puddings, 
ice cream, frozen dessert mix, yogurt, 
aerated cream products, evaporated and 
condensed milk or skim milk, and steri- 
lized products in hermetically sealed 
containers. : 

The above definition is quite similar to 
the fluid milk product definitions in the 
present orders and in the terminated 
Chicago order. The only significant dif- 
ferences involve the inclusion of “fluid 
filled milk products” in the fluid milk 
product definition and the specific ex- 
clusion of certain products such as cus- 
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tards, puddings, and yogurt from such 
definition. 

Filled milk products are fluid milk 
products with the milk fat replaced by 
vegetable fat or other animal fat. Sev- 
eral different varieties of filled milk prod- 
ucts were described on the record, al- 
though at that time no such product was 
being distributed in the markets con- 
cerned at this hearing. 

Producer cooperatives proposed that 
any filled milk product be included in 
Class I milk. Handlers opposed inclusion 
of these products in Class I milk claiming 
such products made from ungraded milk 
could be sold in the marketing area. 
Nevertheless, producers said they did not 
want to sell their Grade A milk to han- 
dlers at the manufacturing class price 
for use in products which compete for 
sales with Class I milk products. 

Unless these filled milk products are 
defined as fluid milk products and classi- 
fied in Class I, producers would be in 
the position of producing and selling 
milk at the Class II price for a product 
which competes directly with other fluid 
products for which a Class I price is 
charged. Consumers of whole fluid milk 
would be called upon to pay higher prices 
in order to maintain a milk supply to be 
sold at a lower price to consumers of the 
filled milk. It is concluded therefore that 
the addition of fat which is not derived 
from milk does not change the essential 
character of a fluid milk product which 
should determine its use classification. 

Custards, puddings, and yogurt should 
be specifically excluded from the prod- 
ucts listed in the fluid milk product defi- 
nition. Such products generally are not 
required to be made from Grade A milk 
and are classified as Class II milk in sev- 
eral nearby Federal orders. Proponents 
claimed that including these products 
in the lower valued class would make 
them competitive with surrounding Fed- 
eral order markets. There was no opposi- 
tion to the proposals to exclude such 
products from the fluid milk product 
definition. 

Other source milk. A definition of 
“other source milk” is necessary to desig- 
nate one of the several categories of milk 
receipts at a regulated plant. Similar 
provisions are contained in the present 
orders and in the terminated Chicago 
order. 

Other source milk includes all skim 
milk and butterfat contained in or repre- 
sented by: (1) All fluid milk products 
received by the handler during the month 
other than producer milk, fluid milk 
products from pool plants, and inventory 
of fluid milk products on hand at the 
beginning of the month; and (2) prod- 
ucts other than fluid milk products from 
any source (including those produced at 
the plant) which are reprocessed or con- 
verted into another product during the 
month. 

Since a regulated plant may receive 
milk other than producer milk and all 
types of receipts may be commingled in 
the plant, it is necessary that all receipts 
of milk and dairy products be reconciled 
with the disposition records of the plant. 
The total disposition is then assigned to 
the various categories of receipts (pro- 


ducer milk, other source milk, and milk 
from other pool plants) . This is necessary 
to arrive at the classification of producer 
milk. 

Route disposition. Route disposition 
should be defined as a delivery (includ- 
ing disposition from a retail plant store) 
of any fluid milk product classified as 
Class I milk to a retail or wholesale out- 
let, except a milk plant. A delivery 
through a vendor or a distributing point 
should be considered a route delivery at 
the location of the wholesale or retail 
outlet to which the vendor makes delivery 
or to which the delivery is made from 
the distribution point. Such delivery, 
however, should be attributed to the 
plant at which such milk was processed 
and packaged for the purpose of deter- 
mining the plant’s status of regulation. 

Miscellaneous definitions. Additional 
definitions such as “Act,” “Secretary,” 
“Department,” “person,” “cooperative 
association,” and “‘Chicago butter price”’ 
should be included in the order for 
brevity and clarity in describing the oper- 
ation of various order provisions. They 
are self-explanatory and are similar to 
comparable provisions in the present 
orders and in the terminated Chicago 
order. 

(b) Classification of milk. Producer 
milk received by handlers should be 
classified in two classes, according to use. 
Class I milk should include those forms 
of disposition intended for the fluid 
market. The quality requirements for 
Grade A milk to be used for fluid con- 
sumption, as compared to milk for manu- 
facturing use, are specified in sanitary 
regulations of State and local govern- 
mental authorities. The extra cost of 
producing such higher quality milk and 
delivering it to market requires that the 
price for milk usec in Class I be consid- 
erably above the manufacturing milk 
price. The definition of Class I use of 
milk in the manner described, therefore, 
provides the means of returning to pro- 
ducers the higher price according to the 
quantity of milk so used. 

Class II milk, on the other hand, is 
that milk which is in excess of Class I 
needs. It must be disposed of outside the 
fluid market, primarily in the form of 
manufactured dairy products. In such 
uses milk from producers competes with 
ungraded milk from other sources and 
has only a manufacturing milk value. 
Therefore, to assure its orderly disposi- 
tion outside the fluid market, such milk 
must be classified and priced competi- 
tively with ungraded milk used in manu- 
facturing. 

In conformance with these objectives, 
milk and milk products received by han- 
dlers should be classified on the basis 
of the form in which, or the purpose for 
which, used or disposed of by the han- 
diers. The skim milk and butterfat re- 
ceived in milk and milk products should 
be classified separately since the propor- 
tion of skim milk and butterfat in prod- 
ucts disposed of varies. 

Furthermore, milk is received by han- 
dlers from various sources, including 
dairy farmers, other regulated handlers, 
and unregulated sources. In many in- 
stances milk from all these sources is 
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commingled in handlers’ plants. It is 
necessary, therefore, to have a plan for 
allocating the uses of milk to each of the 
various sources of supply in order to es- 
tablish the classification of producer milk 
and to apply the classified pricing plan. 

Class I milk. The milk product dispo- 
sitions included in Class I milk are those 
in the form of fluid milk products as pre- 
viously defined, with limited exceptions 
which are discussed under the heading 
“Class II milk”’. 

The measurement of the quantity of 
Class I disposition of a particular milk 
product is normally the actual weight 
of the product as it leaves the handler’s 
plant. In a few instances, however, the 
Class I quantity should be more or less 
than such weight. 

Fortified fluid milk products are an 
instance in which the weight disposed of 
is not precisely the quantity of Class I 
disposition to be accounted for. Fortified 
fluid milk products are prepared by the 
addition of nonfat solids to milk or skim 
milk to yield a finished product of higher 
than normal nonfat solids. 

To maintain proper accounting for 
fortified fluid milk products the nonfat 
milk solids added to such items should 
be converted to their skim milk equiva- 
lent. This is necessary to insure uniform- 
ity of application of the accounting 
system. It is not necessary, however, to 
price as Class I all the water originally 
associated with the added solids. The 
addition of the solids used in fortification 
cannot be considered as displacing pro- 
ducer milk in Class I except to the extent 
that the volume of product is increased. 
The addition of solids to make a more 
desirable product may, in fact, increase 
the sales of producer milk, and in any 
event would not displace producer milk 
in Class I beyond the minor increase in 
volume which results. 

In the case of fortified fluid milk 
products the skim milk to be classified as 
Class I milk should be only that con- 
tained in an equal volume of unmodified 
product of the same nature and butterfat 
content, excluding the dry weight of any 
nonmilk additive such as flavoring, etc. 
For reasons set forth in the above para- 
graph, the skim milk equivalent of the 
nonfat milk solids not classified as Class 
I milk should be classified as Class II 
milk. 

Fluid filled milk products are still an- 
other instance in which the total weight 
disposed of is not precisely the quantity 
of Class I disposition to be accounted for. 
Filled milk products are fluid milk 
products with the milk fat replaced by 
vegetable fat or other animal fat. Since 
Federal milk orders only regulate milk 
and milk products, the weight of the 
nonmilk additives such as vegetable fat 
or other animal fat should be excluded 
from the total quantity of filled milk 
products disposed of. 

It is necessary that the handler submit 
reports sufficient to reconcile all of his 
receipts of milk and dairy products with 
the disposition from his plant(s). If re- 
ceipts and disposition cannot be recon- 
ciled from such reports, it is necessary 
that the handler be made responsible for 
any unaccounted for receipts or disposi- 
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tion. If disposition is less than receipts, 
the question arises as to whether there 
are dispositions not disclosed on reports. 
In order to insure responsible reporting 
and recordkeeping and equity among 
handlers, such discrepancy where dispo- 
sition is less than receipts should be 
classified as a Class I quantity, except 
for allowable shrinkage as explained in 
later findings. 

Class II milk. Class II milk would in- 
clude all skim milk and butterfat used 
to produce any product other than a 
fluid milk product. It thus would include 
milk used in manufactured products such 
as ice cream, ice cream mix, frozen des- 
serts, cottage cheese, evaporated and 
condensed milk, nonfat dry milk, butter, 
and cheese. 

Butterfat and skim milk used to pro- 
duce Class II products should be con- 
sidered disposed of when so_ used. 
Handlers will need to maintain produc- 
tion records of such products to establish 
use in Class II. 

Besides use in manufactured dairy 
products, which compose the bulk of 
Class II use, it would also include shrink- 
age within certain limits, disposal in fluid 
form for livestock feed, in bulk form to 
commercial food establishments for use 
in manufacture of bakery products, 
candy, or processed foods for consump- 
tion off the premises, fluid milk products 
dumped, and fluid milk products in in- 
ventory at the end of the month. 

It was claimed some handlers who dis- 
pose of skim milk in the manufacture of 
milk products do not have records of the 
butterfat content of such skim milk. 
Therefore, it was proposed that in such 
circumstances the market administrator 
would use the factor 0.06 percent as the 
butterfat content unless the handler 
notifies him that he desires to account 
for the butterfat and does so account. 
Proponents stated that the market ad- 
ministrator of the terminated Chicago 
order had permitted the use of this fac- 
tor and they desired its continued use. 

It is not necessary to incorporate the 
0.06 percent factor into the proposed 
order to permit its use in the absence of 
adequate records. Without its incorpora- 
tion into the order the market adminis- 
trator may continue to permit handlers 
to use the factor when he finds the actual 
butterfat content of the skim milk ap- 
proximates this factor. However, he may 
also deny the use of this factor by han- 
dlers when he finds the actual butterfat 
content varies considerably from the 
factor. If the 0.06 percent factor were 
specifically provided in the order, the 
market administrator would not have 
this discretion even though he knew the 
butterfat content varied considerably 
from 0.06 percent. 

Shrinkage. In the course of receiving, 
processing, and packaging fluid milk 
products, some loss of skim milk and 
butterfat is experienced and is referred 
to as “shrinkage”. In order to assure 
complete accounting, the handler must 
establish the quantity of actual loss of 
skim milk and butterfat. Since shrinkage 
represents disappearance of milk for 
which no return is realized, it should be 
considered as Class II milk to the extent 


7529 


that the amount is reasonable and is not 
the result of incomplete or faulty records. 

The maximum shrinkage allowance in 
Class II of each handler (or at each 
plant if separate reports are filed) should 
be 2 percent of milk from producers plus 
1.5 percent of milk received in bulk tank 
lots from other handlers (or plants if 
separate reports are filed) or from a co- 
operative association which is a handler 
on such milk. However, if the handler 
operating the pool plant which received 
the milk from the cooperative associa- 
tion as a handler files notice with the 
market administrator that he is purchas- 
ing such milk on the basis of farm 
weights the applicable percentage should 
be 2 percent. 

The lower shrinkage allowance of 1.5 
percent of milk received in bulk tank 
lots from other handlers recognizes that 
part of the handling in which shrinkage 
occurs has taken place prior to receipt at 
the plant of ultimate disposition. Milk 
collected at the farm in bulk tank trucks 
is measured at the farm. Some loss would 
normally occur during the transfer op- 
eration between the farm and the plant. 
If a cooperative association is the han- 
dler when such loss occurs and the plant 
handler is not purchasing the milk on 
the basis of farm weights and tests, the 
cooperative would be the handler respon- 
sible for paying into or receiving money 
from the producer-settlement fund on 
such lost milk. 

The provision of two percent shrink- 
age allowance for the entire receiving 
and processing operation is considered 
reasonable under normal circumstances. 
The division of the total allowance into 
1.5 percent for processing and one-half 
of 1 percent for receiving is in accord- 
ance with experience and is used in 
other Federal orders. It is recognized 
that the greater share of the shrinkage 
occurs in the processing operation. 

To provide equitable application of 
shrinkage provisions to all handlers who 
may have various types of operations and 
various kinds of milk receipts, the rate 
of 1.5 percent shrinkage allowance should 
apply to all receipts of bulk fluid milk 
products, whether from other pool plants, 
unregulated plants or a cooperative asso- 
ciation acting as a bulk tank handler. 
The only exceptions to this would be in 
the case of receipts of other source milk 
for which Class I utilization is requested. 
In the latter case, since the entire re- 
ceipts is for Class II use, there is no need 
to establish a limit of shrinkage that may 
be classified as Class I. 

In computing a handler’s total shrink- 
age allowance, 1.5 percent of bulk fluid 
milk products disposed of to plants of 
other handlers Dy transfer should be de- 
ducted. The transferee plant would be 
allowed, as stated previously, 1.5 percent 
on the milk so transferred. 

Handlers under the proposed order 
have the option within specified limits 
of submitting a single combined report 
for all of their pool plants or reporting 
on an individual plant basis. Accordingly, 
if a handler submits one report for all of 
his pool plants, shrinkage would be com- 
puted on the basis of his total operation. 
If, on the other hand, a handler submits 
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separate reports for each of his pool 
plants, shrinkage would be computed for 
each plant separately. 

To assure an equitable assignment of 
total shrinkage, it should be prorated to 
(1) those categories of receipts on which 
the above described limits apply, and (2) 
other receipts in fluid form to which 
specific Class IT shrinkage limits do not 
apply. 

Inventories. The order should provide 
that inventory of fluid milk products on 
hand at the end of the month should be 
classified as Class II milk pending re- 
classification the following month. This 
is the same method of handling inven- 
tories as is contained in the present or- 
ders and in the terminated Chicago 
order. 


Handlers have inventory of milk and 
milk products at the beginning and end 
of each month which must enter into 
accounting for current receipts and uti- 
lization at the plant. Since the disposi- 
tion of skim milk and butterfat in non- 
fluid milk products has been accounted 
for when used to produce a manufac- 
tured dairy product (and classified as 
Class IT milk), such skim milk and 
butterfat should not be included in in- 
ventories. The accounting procedure can 
be facilitated by providing that inven- 
tories of fluid milk products on hand at 
the end of the month be designated in a 
specific class, in this case, Class II. 

In the following month such inven- 
tories would be subtracted, under the 
allocation procedure, from any available 
Class II milk. Any excess over available 
Class II milk would be subtracted from 
Class I milk. The higher use value as 
Class I thus indicated would be reflected 
in returns to producers in that month. 
This would be at the rate of the differ- 
ence between the Class II price in the 
first month and the Class I price in the 
second month. 


Proponents of the Quad Cities- 
Dubuque and Rock River Valley merger 
proposed that fluid milk products on 
hand in packaged form at the end of 
the month should be classified as Class I 
milk. There is merit in this proposal 
since this classification conforms with 
the ultimate utilization of most of the 
packaged fluid milk products in inven- 
tory. This results in less adjustment in 
classification and handlers’ obligations 
than when classified as Class II milk. 
However, this proposal should not be 
adopted at this time, because it con- 
cerned only the proposed “Northern 
Tllinois-Eastern Iowa” order which has 
heretofore been denied and the pro- 
ducers and handlers in the other mar- 
kets favored the designation of closing 
inventory in the lower priced Class II 
category. 

Inventories of fluid milk products and 
Class II products on hand at the be- 
ginning of the first month in which the 
order becomes effective or during any 
month in which a plant becomes regu- 
lated for the first time should be allo- 
cated to any available Class II utilization 
of the plant during the month. This pro- 
cedure will preserve the priority of as- 
signment of current receipts of producer 
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milk to current Class I utilization of the 
plant. 

Other Class II disposition. In addition 
to the previously described Class II milk 
dispositions, certain other dispositions in 
the form of fluid milk products would 
also be included in Class II milk, spe- 
cifically (1) fluid milk products dumped 
if the market administrator has been 
notified in advance and afforded the op- 
portunity to verify such dumping; (2) 
fluid milk products disposed of for live- 
stock feed; and (3) fluid milk products 
disposed of in bulk to commercial food 
processors and used in a food prod- 
uct prepared for consumption off the 
premises. 

Class If classification of dumpage and 
animal feed recognizes that such dis- 
position of fluid milk products represents 
a value considerably less than normal 
fluid milk disposition on routes to retail 
and wholesale outlets. 

It would not be practicable to permit 
in ari unlimited manner the dumping of 
skim milk and butterfat by pool plant 
handlers. Neither would it be appro- 
priate to classify such skim milk and 
butterfat, for which no better outlet is 
available, in other than Class II. Ac- 
cordingly, the order should clearly spec- 
ify a Class II classification for skim 
milk and butterfat dumped, provided 
that the market administrator is noti- 
fied in advance and afforded the oppor- 
tunity to verify the dumping. 

It would be expected that in most in- 
stances fluid milk products disposed of 
for animal feed would be primarily non- 
salvageable route returns. In some in- 
stances, however, there may be small 
quantities of skim milk and butterfat in 
fluid milk products which during proc- 
essing becomes nonsalable for human 
consumption. It is reasonable that these 
quantities also be classified as Class II 
if disposed of for livestock feed. A plant 
operator should maintain sufficient rec- 
ords to establish in every instance the 
quantities of skim milk and butterfat in- 
volved, and show a written receipt for 
every disposition as livestock feed. 

Fluid milk products disposed of to 
commercial food processing establish- 
ments for use in preparation of food 
products also should be Class II milk. A 
Class II classification of such fluid milk 
products will price them competitively 
with alternative supplies, such as non- 
fat dry milk and condensed milk, which 
are also used for the manufacture of 
such food products. 

Proof of class use. Except for the quan- 
tities of Class II shrinkage provided for 
in the order, all skim milk and butterfat 
for which a handler cannot establish 
utilization must be classified as Class I 
milk. This provision is necessary to re- 
move any advantage that might accrue 
to handlers who fail to keep complete 
and accurate records. The burden of 
proof should be on the handler to estab- 
lish the utilization of any milk as being 
other than Class I milk. 

Transfers and diversions. Milk trans- 
ferred from a pool plant to another plant 
should be classified in accordance with 
specific rules. 


The rules of classification herein pro- 
vided would apply to transfers to other 
pool plants or to nonpool plants, and to 
milk diverted from the farm to nonpool 
plants. 

Fluid milk products transferred from 
a@ pool plant to the pool plant of another 
handler should be classified as Class I 
milk unless utilization as Class II milk is 
claimed by both handlers on reports sub- 
mitted for the month to the market ad- 
ministrator. However, sufficient Class IT 
utilization must be available at the trans- 
feree plant for such assignment to Class 
II after allocation of receipts of unregu- 
lated milk, other order milk, inventory, 
and shrinkage. 

Proponents of the “Northern Illinois- 
Southern Wisconsin” order and pro- 
ponents of the Chicago, Ill.-Northwest- 
ern Indiana merger proposed that any 
fluid milk product transferred or diverted 
to nonpool piants (except other order 
plants) located outside Illinois, Indiana, 
and Wisconsin and the counties of Ot- 
tawa, Kent, Allegan, Barry, Calhoun, St. 
Joseph, Van Buren, Kalamazoo, Cass, 
and Barrien in Michigan, Van Wert in 
Ohio, and Jackson in Iowa automatically 
be Class I milk. As proposed, milk so 
moved to nonpool plants (except other 
order plants and _  producer-handler 
plants) within the above designated area 
could be Class II milk under certain spec- 
ified conditions. Proponents testified at 
the hearing, however, that the disposal 
area for reserve milk specified in the or- 
der could be somewhat larger than the 
above area. Upon occasions they have 
needed to ship reserve milk for manu- 
facturing purposes to the States of Min- 
nesota, Missouri, and other locations. 

Proponents of the “Wisconsin” order 
proposed that the disposal area for re- 
serve milk under that order should be 
the territory within the marketing area 
and outside the marketing area but with- 
in 150 miles of the nearest point in the 
marketing area. Proponents of the 
“Northern Ilinois-Eastern Iowa” order 
would include all territory within 250 
miles by shortest highway distance from 
the nearer of the city halls of Janesville, 
Wis.; Sterling, Il.; and Rock Island, Ml. 

The disposal area for reserve milk for 
manufacturing use should include the 
seven States of Wisconsin, Minnesota, 
Iowa, Illinois, Indiana, Michigan, and 
Ohio. Milk has been shipped to plants in 
these States for manufacturing use by 
handlers under one or another of the 
orders (including Chicago) concerned 
at this hearing and likely will be disposed 
of again to manufacturing plants in 
these States. 

Fluid milk products transferred or 
diverted in bulk to a nonpool plant (not 
an other order plant or producer-handler 
plant) located in Wisconsin, Minnesota, 
Iowa, Illinois, Indiana, Michigan, or Ohio 
should be classified as Class I milk unless 
the handler claims Class I classification 
and specified conditions are met. 

The operator of the nonpool plant 
should maintain adequate books and 
records showing utilization of all skim 
milk and butterfat received at the plant. 
Further, if requested the operator should 
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make these books and records available 
to the market administrator for purposes 
of verifying such receipts and utilization. 
This verification by the market adminis- 
trator is necessary to insure proper ap- 
plication of the classification procedures 
of the order. 

If the above conditions are met, classi- 
fication of the transferred or diverted 
milk would be made in accordance with 
the following procedure: 

Receipts of packaged fluid milk prod- 
ucts at the nonpool plant from pool 
plants or other order plants would be 
first assigned to Class I in the nonpool 
plant. Then, if the nonpool plant makes 
any Class I disposition on routes in the 
marketing area, this Class I should be 
assigned first to fluid milk products 
transferred from pool plants, then pro 
rata to receipts from other order plants, 
and finally to receipts from dairy farm- 
ers who the market administrator deter- 
mines constitute the regular source of 
Grade A milk for the nonpool plant. If 
the nonpool plant makes any Class I 
disposition on routes in the marketing 
area of another Federal order, this should 
be assigned first to fluid milk products 
transferred or diverted from plants fully 
regulated by that order, then pro rata to 
fluid milk products received from plants 
regulated by all other Federal orders in- 
cluding this order, and thereafter to the 
nonpool plant’s regular Grade A dairy 
farmer supply as determined by the 
market administrator. Any Class I utili- 
zation remaining in the nonpool plant 
after the above assignment should be 
assigned first to the plant’s regular Grade 
A dairy farmer supply and then pro rata 
to unassigned receipts from pool plants 
and other order plants. 

After the preceding assignments are 
made at the nonpool plant, any remain- 
ing receipts of bulk fluid milk products 
from pool plants should be classified in 
sequence starting with Class II milk if 
the shipping handler requested classi- 
fication under this procedure. 

This method for classifying transfers 
and diversions of milk to nonpool plants 
provides equitable treatment for milk of 
order handlers as well as other order 
handlers in the classification of milk. 
Further, it gives priority to dairy farmers 
directly supplying a nonpool plant with 
respect to sales outside regulated areas. 
The proposed method of classification at 
the same time allows orderly disposition 
of reserve supplies of milk which cannot 
economically be handled at pool plants. 

Fluid milk products transferred or di- 
verted to a nonpool plant (not an other 
order plant nor a_producer-handler 
plant) located outside Wisconsin, Min- 
nesota, Iowa, Illinois, Indiana, Michigan, 
and Ohio should be classified as Class I 
milk to the extent of Class I disposition 
from such nonpool plant. Since ship- 
ments beyond these seven States for uses 
other than Class I are not feasible eco- 
nomically, it is not necessary that the 
market administrator be called upon to 
verify utilization moving beyond such 
States under usual conditions. However, 
situations may arise where a shipment to 
a distant plant may not meet the sani- 
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tary requirements for fluid milk upon 
arrival at the plant for one reason or an- 
other. In such circumstances the milk 
might be transferred to a manufacturing 
plant located near the nonpool plant and 
accordingly receive only the manufactur- 
ing price. It would not be reasonable 
under these conditions to require the 
transferor handler to pay the Class I 
price on such milk. Under such circum- 
stances the market administrator would 
need to verify that such shipments actu- 
ally were used in manufacturing. 

Fluid milk products transferred in 
packaged form to a nonpool plant that 
is not an other order plant should be 
classified as Class I milk. Most move- 
ments of packaged fluid milk products 
represent purchases of such milk spe- 
cifically for route sales. The packaged 
Class I products often represent special- 
ity items not processed in the receiving 
plant or milk in special packages which 
the receiving plant is not equipped to 
handle for processing and, thus, are spe- 
cifically for Class I utilization. 

The order also provides for transfers 
of fluid milk products to other order 
plants. The classification of such milk is 
covered in the findings with respect to 
allocation. 

Allocation. The value of producer milk 
is established on the basis of its classifi- 
cation and the class prices. Since han- 
dlers may receive milk from several 
sources besides producers, the order must 
provide a method of assignment of re- 
ceipts from all sources during the month 
to Class I and Class II. 

The syster of allocating handlers’ re- 
ceipts to the two classes should be simi- 
lar to that adopted in the Assistant Sec- 
retary’s June 19, 1964, decision for 176 
milk orders (which included the Chicago, 
Madison, Milwaukee, Northeastern Wis- 
consin, Northwestern Indiana and Rock 
River Valley orders) for integrating into 
the regulatory plan of each of the orders 
milk which is not subject to classified 
pricing under any order and receipts at 
a pool plant from other order plants. 
Official notice is taken of that decision 
(29 F.R. 9109). That decision provides 
a procedure for allocating over a han- 
dler’s total utilization his receipts from 
all nonpool sources and for making pay- 
ment into the producer-settlement fund 
on unregulated milk allocated to Class I. 

The proposed allocation provisions are 
basically unchanged from those con- 
tained in the terminated Chicago order 
and now provided in the Madison, North- 
eastern Wisconsin, Northwestern In- 
diana, and Rock River Valley orders. The 
procedure under the Milwaukee order for 
allocating receipts from various nonpool 
sources over a handler’s utilization is 
basically the same as provided in mar- 
ketwide pool markets. However, since 
the Milwaukee order provides for the 
individual-handler pooling of producer 
returns, the procedure for requiring pay- 
ments into the producer-settlement fund 
on unregulated milk allocated to Class I 
do not apply. Providing for marketwide 
pooling in Milwaukee as a result of this 
decision will add the requirement that 
handlers will make payments at specified 
rates into the producer-settlement fund 
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if they have unregulated milk allocated 
to Class I. 

The procedure differs from that pro- 
vided in the terminated Chicago order 
in that own farm production of a handler 
is treated as producer milk in the same 
manner as receipts from farms of other 
producers. Under the prior Chicago 
order, a handler’s own farm production 
was assigned pro rata utilization at his 
own plant. Thus, the handler in his ca- 
pacity as a producer did not share equally 
in the marketwide utilization of producer 
milk. 

The own farm production of a han- 
dler who receives milk from other pro- 
ducers should be treated in the same 
manner as other producer milk. Such 
milk is a part of the total market supply 
of producer milk and as such it should 
share equally in the total market for 
Class I and Class II milk. 

Proponents testified that the method 
adopted as a result of the June 19, 1964, 
decision is appropriate in this area and 
will coordinate these regulations with 
respect to the treatment of unregulated 
milk and other order milk with com- 
parable regulations under other Federal 
orders. Consequently, they adopted the 
findings and conclusions contained in 
that decision as their own justification 
for incorporating these provisions. There 
was no opposition and no proposal to 
alter the provisions in any way. 

The aforesaid decision sets forth the 
standards for dealing with unregulated 
milk under Federal orders generally and 
the system of allocation to be included 
in all orders. It describes the appropriate 
treatment of other order milk received 
at pool plants so as to coordinate the 
applicable regulations on all movements 
of milk between Federal order markets. 
This record indicates that the findings 
and conclusions of the aforesaid decision 
are equally applicable under current con- 
ditions in the proposed marketing area 
and, accordingly, are adopted in their 
entirety as if set forth in full herein. 

(c) Class prices. Minimum class prices 
should be established in the proposed or- 
der which will assure the maintenance 
of an adequate, but not excessive, supply 
of quality milk for the fluid market, and 
also will assure the orderly disposition of 
the necessary reserve supply for such 
fluid market sales. 

Class I prices. The considerations in 
developing appropriate Class I price 
provisions for a Chicago Regional order 
relate to two aspects, the type of pricing 
formula and the level of price to be 
established. 

1. The type of pricing formula. The 
Class I price provisions should be de- 
signed in terms of stated differentials 
added to the average price paid for 
manufacturing grade milk in Minnesota 
and Wisconsin. 

Although an economic formula was 
proposed, most a“‘vocates of the economic 
formula asked that floor and ceiling 
prices based on a stated differential 
added to the Minnesota-Wisconsin price 
also be provided. The floor price would 
have been the effective price rather than 
the economic formula price in each 
month beginning with July 1966. In 1966 
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and 1967 the other economic index fac- 
tors proposed in the formula lagged be- 
hind increases in manufacturing milk 
prices. In the presence of rapidly rising 
prices for manufacturing milk during 
this period, it is not likely that Class I 
markets would have been adequately 
supplied without comparable increases. 


The components of the proposed eco- 
nomic index price were the latest re- 
ported prices or indexes converted to a 
1958 base and combined as follows: - 

Weight 
Price or index factor 
Per capita income: 


Wisconsin 


Consumer food price, United States_-_ 

Prices received by farmers, United 
States 

Prices paid by farmers, United States_ 

Manufacturing milk price, Minne- 
sota-Wisconsin 


The combined economic index was 
converted to a milk price by multiplying 
the current index by $4.04. The latest 
economic factors reported at the time of 
the hearing would have given a Class I 
price of $4.85 for April 1967. 


The Minnesota-Wisconsin average 


price for manufacturing grade milk con- 
taining 3.5 percent butterfat rose from 
$3 in the base year 1958 to $4.01 in March 
1967. This increase of $1.01 added to the 
$4.04 base price selected by proponents of 
the economic index formula would have 
given a price of $5.05 for April 1967, re- 


flecting the change in the manufacturing 
milk price. The floor price based on the 
Minnesota-Wisconsin price series plus 
$1, which was proposed as a part of the 
economic index formula, would have 
given a price of $5.01 for the same month. 

Two university economists testified 
generally in favor of an economic for- 
mula. These economists were members of 
a committee which had studied Class I 
pricing for Associated Dairymen, an or- 
ganization of midwestern dairy farmer 
cooperatives. They recommended to As- 
sociated Dairymen that an economic for- 
mula for Class I pricing and a supply- 
management program be supported in 
order to improve dairy farmers’ incomes. 
The economic formula proposed at this 
hearing, however, was not the same as 
that recommended by this committee. 

The principal witness testifying for 
proponents of the economic formula sup- 
ported it primarily on the fact that the 
Class I prices computed under the eco- 
nomic formula were about the same as 
those which Pure Milk Association had 
negotiated in their superpool. He said 
the particular choice of factors was a 
matter of judgment and that different 
factors or weights might be used pro- 
vided the resulting price level was about 
the same. Other industry support for the 
economic formula proposal was also pri- 
marily in terms of a desired result in 
terms of a higher price level. 

The most important difference between 
the formula proposed by the economists 
and that supported by cooperatives at the 
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hearing was the incorporation in the co- 
operative’s proposal of the Minnesota- 
Wisconsin price as one of the formula 
factors. The cooperatives proposed that 
the Minnesota- Wisconsin price be one of 
the index factors and that the price 
resulting from the economic factors be 
limited to within a range from $1 to $1.40 
over the Minnesota-Wisconsin price. The 
proposal supported by the cooperatives 
would give a Class I price currently based 
on the floor of $1 over the Minnesota- 
Wisconsin price. Also, in view of the cur- 
rent margin between the economic index 
price and that based on this floor factor, 
it appears that the Minnesota-Wisconsin 
price would continue to be the effective 
factor in determining the Class I price 
unless rather substantial changes oc- 
curred in the relationships between these 
price indexes. 

Since the Minnesota-Wisconsin price 
formula, as proposed, would have been 
the effective price under current condi- 
tions, it should be adopted as the basis 
for determining the Class I price. 

A proposal suggested at the hearing 
would establish a floor price for Class I 
based on the parity price for all milk sold 
wholesale by farmers. Such a floor would 
establish a Class I price about $0.55 
higher than the price proposed herein. 
Since such a factor would establish a 
price level inconsistent with current sup- 
ply and demand conditions in the market 
as well as fail to maintain the necessary 
relationship to manufacturing milk 
prices, this proposal should not be 
adopted. 

There was some support at the hearing 
for a supply-demand adjustor based on 
the receipts and Class I use in 23 markets 
in the North Central area. However, even 
though such proposed adjustor would 
have currently raised the Class I price 
10 cents per hundredweight, the pro- 
ponents asked that it be adopted merely 
as a statistical computation for the first 
18 months. In other words, it would be 
computed for informational purposes but 
would not become effective in the pricing 
system. 

There was no basis developed for 
changing the Chicago Class I price based 
on supply and demand conditions existing 
in these other markets. Accordingly, this 
adjustor is not adopted. 

The effect of these other markets on 
the supply of milk for the Chicago region 
is minimal. This is because of the tre- 
mendous reservoir of ungraded milk in 
the Chicago supply area which can be 
converted to Grade A to replace any 
supply lost to these other markets. With- 
in Wisconsin there is more than enough 
manufacturing grade milk to replace all 
the Grade A milk needed for the fluid 
requirements for all the Federal order 
markets in Wisconsin, Michigan, Indi- 
ana, Illinois, and Iowa. This milk can 
become Grade A if the Grade A price 
offers sufficient incentive for the few 
farm plant changes required for such 
quality production. 

Chicago handlers and several coopera- 
tives proposed that Class I price changes 
be made only in 15-cent amounts. Under 
this proposal changes indicated by the 
formula would not be effective until they 


were great enough to warrant the 15-cent 
price change. 

A lag in making necessary price 
changes effective under this proposal 
could be expected to result in the Class I 
price under this order being out of appro- 
priate relationship to Class I prices in 
adjoining markets. For this reason, the 
bracketing of Class I price changes should 
be considered on the basis of a record 
which focuses greater attention on the 
matter of intermarket price relationships 
and shows the need for and some prac- 
tical method of applying a bracketing 
system in this area. Hence, the price- 
bracketing feature should not be adopted 
at this time. 

2. Class I price level. The Class I price 
under the Chicago Regional order at Zone 
I should be the basic formula price plus 
$1.20. Zone I includes all the territory 
within 85 miles of the Chicago city hall 
which is outside the State of Indiana. 
Zone I also includes all of Milwaukee 
County, Wis., and Winnebago County, Ill. 

Zone I, as herein proposed, covers an 
area wider than that described as Zone I 
in the recommended decision. The wider 
zone has the effect of raising the Class I 
price at most locations outside Zone I 
and Indiana by 6 cents per hundred- 
weight. In most of Milwaukee County, 
Wis., and Winnebago County, Ill., the 
increase would be 8 cents per hundred- 
weight. Within Zone I the Class I price 
would be increased 4 cents at plants lo- 
cated from 55 to 70 miles from Chicago 
city hall and 2 cents at plants located 
outside Chicago and within 55 miles of 
the Chicago city hall. The zone pricing 
would be the same as that described in 
the recommended decision for plants lo- 
cated in Indiana and Chicago and certain 
places adjoining Chicago. 

The basis for defining Zone I as herein 
proposed is discussed under location ad- 
justments. In order to carry out this lo- 
cation price plan the upward revision of 
the Class I price level at certain locations 
is necessary. 

At a hearing with respect to most 
Federal orders held February 23, 1968, 
in Memphis, Tenn. (which was a re- 
opened hearing in this proceeding) the 
appropriate minimum Class I price level 
for this region was considered again. 

Evidence presented at the Memphis 
hearing shows that in spite of the 
negotiated price increases the percent- 
age of producer milk included in the 
Chicago voluntary pool which was used 
in Class I was unchanged in January 
1968 from the January 1967 figure. The 
combined percentage of producer re- 
ceipts used in Class I in the five Federal 
order markets which would be merged in 
this proposed order was only slightly 
changed in January 1968 from 1967. In 
these markets premiums over order 
prices effectuated comparable price 
levels. 

The $5.40 Class I price negotiated in 
September 1967 resulted in a price level 
about $1.35 over the basic formula of 
$4.05. Since the negotiated price in- 
cludes various deductions not permitted 
under Federal orders, a somewhat lower 
differential in this proposed order will 
maintain the same level of returns to 
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producers. Accordingly, it is concluded 
that the Class I price effective in Zone I 
should be the basic fomula price for the 
preceding month plus $1.20. 

Also, the basic formula used to com- 
pute Class I prices for. the period from 
the effective date of this order through 
April 1969 should not be less than $4.33. 

The marketing conditions which war- 
ranted the fixing of such a minimum in 
provisions of other Federal orders exist 
similarly in the proposed Chicago Re- 
gional marketing area. Hence, this pro- 
posed order should provide a floor of 
$4.33 under the basic formula used in 
computing the Class I price for the 
period through April 1969. 

Emergency action. The due and timely 
execution of the functions of the Secre- 
tary under the Act imperatively and 
unavoidably requires the omission of 
the recommended decision and oppor- 
tunity for filing exceptions thereto on 
that part of the Class I price issue which 
was considered at the February 1968 
hearing held in Memphis. The conditions 
in this marketing area are such that it is 
urgent that-remedial action be taken 
as soon as possible. The issuance of a 
recommended decision would unneces- 
sarily delay the date on which this entire 
decision and order could be made effec- 
tive. 

It is therefore found that good cause 
exists for omission of the recommended 
decision on this issue and opportunity 
for filing exceptions thereto. 

Class II price. The Class II price in 
the proposed order should be the basic 
formula price for the month. Such basic 
formula price is the average of prices 
paid for manufacturing grade milk at 
plants in Minnesota and Wisconsin, as 
reported by the Department, adjusted 
to 3.5 percent butterfat basis by applying 
a butterfat differential determined by 
multiplying the Chicago butter price by 
0.12. 

This reported price, commonly called 
the Minnesota-Wisconsin price, was 
unanimously supported as the basic 
formula for pricing Class II milk. Some 
witnesses, however, supported another 
alternative formula which, if it were 
lower than the Minnesota-Wisconsin 
price, would become the effective Class 
II price. Other witnesses proposed that 
the price for milk used in certain Class 
II products, principally cottage cheese, 
be a stated amount higher than the Min- 
nesota-Wisconsin price series. 

The Minnesota-Wisconsin price series 
for manufacturing grade milk reflects 
the prices paid in these two States, where 
about half the total manufacturing grade 
milk sold off farms in the United States 
is produced. In Minnesota about two- 
thirds of the milk sold off farms is manu- 
facturing grade, and in Wisconsin about 
60 percent is manufacturing grade. Com- 
petition for this milk is strong in both 
States. Consequently, no individual pur- 
chaser has a significant influence upon 
the level of prices paid. 

The two-State average price reflects a 
weight of about 57 percent for Wiscon- 
sin prices and 43 percent for Minnesota 
prices. These weights represent the pro- 


FEDERAL 


PROPOSED RULE MAKING 


portions of the total volume of manu- 
facturing grade milk purchased from 
farmers in the respective States. 

The average reflects prices paid in the 
different geographical areas in the State 
and the different products which are 
made at plants buying such milk. In 
1965, butter and byproducts plants ac- 
counted for 86 percent of all manufac- 
turing grade milk in Minnesota. Cheese 
factories accounted for 11 percent and 
plants manufacturing varied products 
accounted for the remaining 3 percent. 

In Wisconsin, plants used the follow- 
ing proportions of manufacturing grade 
milk in 1965 according to type of plant: 
cheese, 59 percent; butter and byprod- 
ucts, 11 percent; condensories, 1 percent; 
and varied product plants, 29 percent. 

Much of the Wisconsin Grade A milk 
which is not needed for fluid sales in 
Chicago or in other fluid markets in the 
region, is diverted or transferred to 
these manufacturing plants which also 
handle ungraded milk. In some cases the 
ungraded manufacturing operation is 
carried on close to the Grade A opera- 
tion but with sufficient physical separa- 
tion to satisfy the health authorities 
which require the separation of ungraded 
handling facilities from Grade A opera- 
tions. 

Several handlers who operate supply 
plants or distributing plants handling 
Grade A milk also operate adjacent fa- 
cilities at which ungraded milk is manu- 
factured. Cooperatives supplying Grade 
A milk for Chicago also have members 
who deliver substantial volumes of un- 
graded milk to these manufacturing 
plants. 

Handlers who maintain these facilities 
for manufacturing ungraded milk can 
increase their volume of milk manufac- 
tured by transferring surplus Grade A 
milk to such facilities. If the price which 
such handlers must pay for Grade A 
surplus milk is less than they pay for 
their regular supply of ungraded milk, 
there is incentive to use more surplus 
Grade A milk in manufacturing opera- 
tions. On the other hand, if the surplus 
price is higher than the price at which 
they can buy ungraded milk, they may 
not accept Grade A milk for their manu- 
facturing operations. 

Because the surplus Grade A milk is 
handled in Wisconsin primarily by han- 
dlers who also carry on a regular busi- 
ness in manufacturing ungraded milk, 
the relationship of the surplus Grade A 
price to the ungraded milk price is par- 
ticularly important. A very small dif- 
ference in price will make such manu- 
facturers prefer one source of milk for 
manufacturing over another. By using 
the average price paid for manufactur- 
ing milk as the basis for the Class HI 
price, the price for surplus Grade A milk 
used in manufactured dairy products 
can be ma‘ntained at a level equal to 
the genera’ price level for ungraded milk. 

Thus, the Class II price leve] should 
be high enough to reflect the full value 
of producer milk disposed of in manu- 
facturing uses yet not exceed the level 
at which market reserve milk can be 
moved to manufacturing outlets in or- 
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derly fashion. Too high a Class II price 
will result in handlers’ unwillingness to 
accept quantities of milk in excess of 
their Class I needs. Too low a Class II 
price on the other hand will encourage 
handlers to seek milk supplies solely for 
the purpose of converting them into 
Class II products. 

The Minnesota-Wisconsin price is the 
Class II price in many of the Federal milk 
orders, including those involved in this 
proceeding. This price for manufacturing 
grade milk in the two-State area of Min- 
nesota and Wisconsin is issued by the 
State-Federal Crop Reporting Service on 
about the fifth day of each month for 
milk received at manufacturing plants 
in these States in the previous month. 
Plant operators report the total pounds 
of manufacturing grade milk received 
from farmers, the butterfat content, and 
total money paid to farmers for the milk. 

The manufacturing milk price for the 
two-State area is reported by the De- 
partment per hundredweight at actual 
butterfat test. The announced price is 
adjusted to the 3.5 percent butterfat test 
used in the orders by means of a butter- 
fat differential equal to 0.12 times the 
average wholesale price for 92-score but- 
ter at Chicago. 

The Association of Operating Dairy 
Cooperatives, whose members accounted 
for about one-fourth of the milk pooled 
under the Chicago order prior to its ter- 
mination, proposed that the Class IT price 
be less than the average price paid in 
Minnesota and Wisconsin for ungraded 
milk under certain circumstances. They 
proposed a formula price based on mar- 
ket prices of butter and nonfat dry milk 
which would be the ceiling price for Class 
II milk when such formula price was less 
than the Minnesota-Wisconsin ungraded 
milk price. The proposed formula would 
have resulted in a Class II price lower 
than the Minnesota-Wisconsin series 
price by an average of 1.4 cents during 
the period 1960-64 and 3.3 cents in 1965. 
But in 1966 the effect of this ceiling price 
would have reduced the Class II price by 
16 cents. 

The formula price based on butter and 
nonfat dry milk prices gave lower prices 
in 1966 primarily because the market 
price for butter was low compared to the 
price for cheese in that year. As a con- 
sequence of the strong cheese market in 
1966, many cheese plants were anxious 
to acquire additional milk supplies. To 
get these milk supplies they increased 
prices paid to dairy farmers. Many butter 
plant operators had to match these price 
increases to retain their milk supply 
even though, by so doing, their handling 
margins were substantially reduced. 

This group of cooperatives channeled 
as much milk as possible into cheese out- 
lets during this period when cheese prices 
were high relative to butter prices. They 
maintained, however, that it was impos- 
sible to absorb all of the milk they had to 
handle in the cheese plants. Further- 
more, in some instances they had com- 
mitments to supply butter and other 
products to certain regular purchasers. 

The economic disadvantage which 
confronted butter processors in 1966 
applied both to operators making butter 
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from ungraded milk and to those who 
used surplus Grade A milk. In spite of 
the lower price which they received for 
butter as compared to their competitors 
who made cheese, the butter makers con- 
tinued to maintain a competitive farm 
price in buying milk. In 1966 Wisconsin 
butter plants paid an average of $3.89 for 
milk used in butter, only 3 cents less 
than the average Minnesota-Wisconsin 
price for all ungraded milk which was 
$3.92. 

Cooperative associations which manu- 
facture both ungraded milk and surplus 
Grade A milk paid about the same as the 
Minnesota-Wisconsin price for un- 
graded milk which they purchased. A 
cooperative association which markets 
a substantial volume of ungraded milk 
for its members testified that its mem- 
bers received prices higher than the 
Minnesota-Wisconsin average for un- 
graded milk. The average of prices re- 
ceived by members ranged from 36 cents 
higher than the Minnesota-Wisconsin 
price in February 1966 to 8 cents higher 
in March 1967. 

During the months gf July 1966 
through February 1967 there was estab- 
lished under the voluntary pool operated 
by Pure Milk Association a separate 
price for milk manufactured into such 
products as butter, nonfat dry milk and 
cheese. Milk used in these products was 
priced at the average of prices paid for 
ungraded milk at nine specified plants. 
At most of these plants surplus Grade A 
milk was handled as well as ungraded 
milk. The average of prices paid for un- 
graded milk at these plants for the 
8-month period was 12 cents higher than 
the average Minnesota-Wisconsin price 
for the same period. 

Several handlers paid premiums in 
1966 over the class prices established by 
the voluntary pool in order to maintain 
their milk supply at plants where manu- 
facturing operations were carried on. A 
handler witness reported premiums 
paid on all Grade A milk received from 
producers at such plants during the 
period January 1966—January 1967 
ranged from a low of 2 to 5 cents in 
January 1967 to a high of 15 to 25 cents 
in July 1966. 

Proponents of the formula which 
would have given the 16-cent lower price 
in 1966 cited the decreased margins 
available for manufacturers of butter 
and nonfat dry milk during that year as 
compared to previous years. According 
to their calculations the margin for proc- 
essing butter and nonfat dry milk was 
17 cents lower in 1966 than the average 
margin for 1962-65. But the margin for 
making cheese was 12 cents higher in 
1966 than it had been in 1962-65. 

Proponents testified that they had 
made adjustments in their operations to 
the extent possible to take advantage of 
the wider margin in cheese-making op- 
erations during 1966. One witness tésti- 
fied his cooperative has capacity to 
manufacture 1 million pounds of milk 
per day in either cheese or in butter and 
nonfat dry milk. In 1966 this coopera- 
tive used 50 percent more milk in cheese 
than in butter and nonfat dry milk. An- 
other cooperative witness stated that 
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his cooperative had expanded cheese 
production to a second plant during 1966 
and had produced 20 million pounds of 
cheese during the year. 

In view of the strong demand for milk 
to be used in manufacturing as demon- 
strated by the prices paid for ungraded 
milk and premiums paid for Grade A 
milk, there is no basis for concluding that 
a Class IT price 16 cents less than 
the Minnesota-Wisconsin manufacturing 
milk price is needed to assure the orderly 
marketing of surplus Grade A milk. Ac- 
cordingly, the formula which would es- 
tablish such lower price should not be 
adopted. 

In the exceptions filed by a group of 
cooperative associations they proposed 
that with respect to milk used in the 
production of butter and byproducts, the 
Class II price should be based on the 
average price per hundredweight paid 
f.o.b. plants in Wisconsin and Minnesota 
for manufacturing grade milk used in 
the manufacture of creamery butter as 
reported by the Department for the 
month. This proposal should not be 
adopted. 

The proposal to establish a separate 
class for milk used in the manufacture 
of butter and byproducts was not fully 
explored at the hearing. Consequently, 
there is no basis in this record for de- 
parting from a one class price for re- 
serve milk. Further, even if such a pro- 
posal had been in effect during 1966, 
a period of relatively high cheese prices, 
it would only have lowered the price 3 
cents per hundredweight on milk used 
to manufacture butter. As set forth pre- 
viously, even during periods when but- 
ter prices have been low relative to the 
prices of cheese, butter makers who re- 
ceived milk from ungraded producers 
still paid prices comparable to the Min- 
nesota-Wisconsin price. 

Cooperatives who supported the pro- 
posal for a separate Wisconsin order 
asked that milk used in the manufac- 
ture of cottage cheese be priced 20 cents 
higher than milk used in other manu- 
factured products. However, producers’ 
representatives in the Chicago, Rock 
River Valley, and Northwestern Indiana 
markets failed to support a higher price 
for milk used for cottage cheese. 

A very high proportion, if not all, of 
the cottage cheese sold in these markets 
is made from Grade A milk. Handlers of 
fluid milk products distribute cottage 
cheese along with the fluid milk prod- 
ucts. For this reason, they require a 
regular and dependable supply of cot- 
tage cheese to fill such sales. 

If cottage cheese is made in the same 
plant where fluid milk products are 
processed and packaged it must be made 
from Grade A milk. This is because 
health authorities generally prohibit the 
receipt of ungraded milk in facilities 
which are used for handling and packag- 
ing Grade A milk. Apparently handlers 
do not choose to maintain separate facil- 
ities in order to use ungraded milk for 
cottage cheese. 

Most Wisconsin cities require that 
cottage cheese be made from Grade A 
milk. For handlers selling in such cities 
who must have Grade A cottage cheese 


for such sales it is not feasible to main- 
tain a separate ungraded cottage cheese 
operation. 

Producers’ representatives testified 
that their distributor customers demand 
a Grade A milk supply to meet their 
cottage cheese requirements. However, 
some producers are reluctant to support 
a higher price for milk used in cottage 
cheese under the order because Grade 
A milk purchased under other orders 
does not carry any premium over the 
Minnesota- Wisconsin price. 

One handler who distributes fluid milk 
products in Chicago receives his cottage 
cheese supply from a plant at which milk 
is priced under the Southern Illinois 
order. Also, handlers whose route distri- 
bution extends from one area to another 
normally supply their customers with 
cottage cheese as well as fluid milk prod- 
ucts. This competition of cottage cheese 
made from milk priced at a lower level 
under other orders could have a dis- 
rupting effect on the marketing of milk 
in the area for which we are considering 
prices on this record. 

Because only the Wisconsin producers 
supported the higher price we received 
only limited information about the ex- 
tent of competition from other areas, ex- 
cept for Wisconsin. Handlers in Wiscon- 
sin maintained that they would suffer a 
competitive disadvantage if their price 
for milk used in cottage cheese were in- 
creased but the prices in other areas were 
not raised. 

In view of the importance of maintain- 
ing comparable pricing among the mar- 
kets in this region for Grade A milk 
used in making cottage cheese, no sepa- 
rate higher price should be established 
at this time. 

Some producers and handlers proposed 
that the Class II price be the basic 
formula price for the preceding month, 
projected for the current month accord- 
ing to changes in market prices of dairy 
products. This proposal should not be 
adopted. Such a modification would 
create a difference between the Class II 
price and the price paid for ungraded 
milk during the month which is contrary 
to the objective of equal pricing sought 
to be achieved in the Class II price 
formula. 

Butterfat differentials. The class 
prices for milk heretofore discussed are 
established for milk containing 3.5 per- 
cent butterfat. Combinations of skim 
milk and butterfat utilized in each class 
may contain different percentages of 
butterfat. Therefore, the class prices 
should be adjusted by appropriate but- 
terfat differentials to reflect the butter- 
fat content. 

Under the Chicago Regional order the 
Class I and Class II butterfat differ- 
ential adjustments for each variation of 
one-tenth percent of butterfat content 
from the basic 3.5 percent prices should 
be the amounts computed as follows: 
Class I, multiply the Chicago butter price 
for the preceding month by 0.12; Class 
II, multiply the Chicago butter price for 
the month by 0.12. 

Using the Chicago butter price as a 
basis for establishing butterfat differen- 
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tials will assure that such differentials 
reflect changes in the market value of 
butterfat. The factor 0.12 is now used 
to compute the Class I differential un- 
der the Madison, Milwaukee, and Rock 
River Valley orders. It was used to com- 
pute the Class I differential in the Chi- 
cago order before its termination. Under 
the Northeastern Wisconsin order a fac- 
tor of 0.125 is now used. Since the factor 
0.12 has been used in the majority of 
the area covered by this proposed order 
and is regarded as a satisfactory measure 
of butterfat value by both producers and 
handlers, it should be adopted. 

The factor used to compute the Class 
II butterfat differential in the termi- 
nated Chicago order was 0.12. This is 
the factor which was proposed for a new 
Chicago order. 

The factor 0.12 is used in adjusting 
the Minnesota-Wisconsin ungraded milk 
price to a 3.5 percent basis. It is so used 
because it represents the common rate 
of adjustment used in buying ungraded 
milk. Since the price for Class II milk 
should be equivalent to the ungraded 
milk price at all butterfat tests, it is 
appropriate to use a butterfat differen- 
tial which approximates the adjustment 
used by buyers of ungraded milk. 

Use of the 0.12 factor will represent 
an increase in the Class II butterfat dif- 
ferential for handlers now regulated 
under the three Wisconsin, Rock River 
Valley and Northwestern Indiana orders. 
The factor used in calculating Class II 
differentials under these orders is 0.115. 
The Northwestern Indiana Class II dif- 
ferential factor is 0.113. Nevertheless, the 
0.12 factor should be adopted for the 
Chicago Regional order since it better 
reflects the competitive price of ungraded 
milk. 

The butterfat differential used in mak- 
ing payment to producers should be cal- 
culated at the average value for use of 
producer butterfat in the two classes. 
This would be the average of the Class I 
and Class II butterfat differentials 
weighted by the proportion of butterfat 
in producer milk classified in each class. 
Thus, producer returns for butterfat will 
reflect changes in the use of their butter- 
fat in each class. The producer butterfat 
differential does not affect a handler’s 
obligation and its sole purpose is to pro- 
rate returns among producers to the 
extent their milk differs from the basic 
3.5 percent butterfat test. 

In addition to the announcement of 
hundredweight, class prices of milk con- 
taining 3.5 percent butterfat and butter- 
fat differentials applicable tc such prices, 
the Northwestern Indiana order and the 
terminated Chicago order provide for an 
announcement of skim milk and butter- 
fat prices per hundredweight computed 
from the class prices and butterfat dif- 
ferentials. Chicago handlers and pro- 
ducers asked that this provision be 
continued. 


If industry representatives desire this 
information to be supplied by the market 
administrator, it should be released un- 
der the market administrator’s duty to 
disseminate general statistics and infor- 
mation. There is no need to require the 
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release of such computations as an offi- 
cial basis of pricing. 

Location adjustments. Location ad- 
justments should apply to Class I milk 
received at plants located in places out- 
side Zone 1. The same adjustment rates 
should apply to the uniform blend price 
for milk received at such plants. 

Fluid milk products, because of their 
bulky, perishable nature, incur a rela- 
tively high transportation cost. In the 
case of producer milk received at a plant 
distant from the sales area, the handler 
must incur the transportation cost in 
moving the milk from such plant to the 
area where it is sold. The producer who 
delivers his milk to such plant saves the 
additional cost of having his milk hauled 
to the distant city market. Hence, to 
achieve uniform prices for handlers and 
producers, it is necessary to apply loca- 
tion differentials to both the Class I price 
and the blend price. 

The location adjustment rates under 
the Chicago Regional order, except for 
plants located in Indiana, should be pat- 
terned after those applicable under the 
terminated Chicago order. However, 
Zone I should be enlarged and the rates 
applicable at plants located in the next 
zone beyond Zone I should be minus 2 
cents. Zone I should include all the ter- 
ritory outside the State of Indiana which 
is within an 85-mile radius of the Chi- 
cago city hall, plus Milwaukee County, 
Wis., and Winnebago County, Ill. No 
adjustment should apply in Zone I. Zone 
2, in which an adjustment rate of minus 
2 cents would apply, should be the area 
within 100 miles of Chicago city hall 
but outside Zone I and Indiana. Each 
area within an additional 15-mile radius 
from Chicago city hall should be desig- 
nated another zone with the minus ad- 
justment rate increasing 2 cents for each 
zone. 

In calculating the distances, measure- 
ments should be made by the market 
administrator according to highway 
mileage. The terminated Chicago order 
provided an alternative method of com- 
puting distance based on rail mileage. 
However, milk is no longer transported 
to Chicago by rail. Hence, there is no 
basis for continuing this alternative. 

The proposed rates reflect the differ- 
ences in the cost of transporting milk to 
Chicago from one supply plant as com- 
pared to another one. The rates, however, 
do not reflect the full cost of transport- 
ing the milk. The principal witness on 
location adjustments testified that 
handlers charged 16 cents per hundred 
pounds to pick up and deliver milk from 
Zone 3 (as set forth herein) to plants in 
the Chicago portion of the marketing 
area. For plants in Zone 13 the charge is 
36 cents. Thus, the actual total rate 
charged is 12 cents higher than the lo- 
cation adjustments for both zones but 
the charge for milk transported from 
Zone 13 is 20 cents more than for Zone 
3. The location adjustments proposed 
herein reflect this difference of 20 cents. 
The adjustments are minus 4 cents for 
Zone 3 and minus 24 cents for Zone 13. 

The territory in Zone I should be ex- 
panded beyond that proposed in the rec- 
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ommended decision. In the recommended 
decision, Zone I included only the former 
Chicago marketing area. It is concluded 
that this zone should include all of the 
territory in Illinois and Wisconsin which 
is within 85 miles of Chicago, plus Mil- 
waukee County, Wis., and Winnebago 
County, Ill. The revised Zone I proposed 
herein would include the cities of Mil- 
waukee, Wis., and Rockford, Il., as well 
as Chicago. Other intervening cities such 
as Kenosha and Racine, Wis., and Bel- 
videre and De Kalb, Il., would also be 
included. 

Most of the plants in Zone I (as set 
forth herein) are distributing plants. 
Handlers operating plants in Chicago, 
Milwaukee and Rockford have extensive 
overlapping distribution in the portion 
of the marketing area lying between 
these three cities. Also, several of the 
larger plants which distribute milk in 
Chicago and throughout the heavily pop- 
ulated sections of the marketing area are 
located outside the former Chicago mar- 
keting area but within 85 miles of 
Chicago. 

This change from the recommended 
decision in the area included within 
Zone I was requested by most of the co- 
operative associations in their excep- 
tions. Even cooperatives which opposed 
the merger of the Wisconsin and Rock 
River Valley marketing areas with Chi- 
cago stated that if, in spite of their op- 
position, the orders still were merged 
then they supported the expansion of 
Zone I as an alternative to lessen the im- 
pact of this merger on producers deliver- 
ing to these markets. 

The enlarged Zone I and correspond- 
ing reduction in the location adjustment 
rate beyond this zone will give producers 
who deliver to plants located outside 
Zone I (and to some plants within Zone 
I) the assurance of a somewhat higher 
price under the regional order than they 
would have received under the zone pric- 
ing as previously recommended. The 
higher blend prices to these producers 
should assure their continued production 
of Grade A milk to supply the regional 
marketing area. 

Chicago receives more than 80 percent 
of its milk supply through a system of 
about 50 country plants. Most of these 
country plants are located outside of Zone 
I as herein proposed but within the 
boundaries of the marketing areas de- 
fined in the present Northeastern Wis- 
consin, Madison, Milwaukee, and Rock 
River Valley orders. At the time the hear- 
ing was held there were six Chicago sup- 
ply plants located within 85 miles of Chi- 
cago and one supply plant located in 
northwestern Wisconsin. All other supply 
plants serving the Chicago market at that 
time were located in these secondary 
marketing areas. 

In many cases the Chicago supply 
plants are located in the same county 
as plants which supply these secondary 
markets. In some instances a Chicago 
supply plant and a distributing plant 
supplying one of these other markets are 
located in the same city or town. There 
are even a few instances in which the 
facilities for handling Chicago supply 
plant milk and milk for distribution in 
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Wisconsin markets is handled under the 
same roof. 

Because the Chicago market, with its 
system of supply plants, is the major 
fluid outlet for milk in this entire supply 
area, the Chicago market dominates in 
determining the location value for milk 
Gelivered to all plants in the Wisconsin- 
Northern Illinois region where such sup- 
ply plants are located. 

Plants in the Indiana portion of the 
proposed marketing area draw their 
milk largely from producers’ farms lo- 
cated in Indiana. But supplemental sup- 
plies, at times amounting to as much as 
20 percent of the volume received from 
producers’ farms, are received from sup- 
ply plants in Wisconsin. The Indiana 
portion of the marketing area lies east 
of Chicago and milk transported ‘from 
Wisconsin must either travel through 
Chicago or go around the city, thereby 
incurring additional mileage. 

Since milk moved from Wisconsin to 
Indiana handlers must incur this addi- 
tional cost of transportation, farmers 
who deliver their milk directly to the 
Indiana plants should receive a Class I 
price which reflects this additional cost. 
Therefore, the Class I price for milk re- 
ceived at plants in Indiana should be in- 
creased over the Zone 1 price by 2 cents 
for each 15 miles or fraction thereof that 
the receiving plant is distant from -the 
city hall in Chicago. This rate is con- 
sistent with that established for milk 
moved from Wisconsin into Chicago and 
will merely compensate for the additional 
mileage necessary in transporting milk 
the greater distance involved by delivery 
to Indiana plants. 

In the case of milk moved from one 
plant to another for Class I use, the lo- 
cation adjustment should be based on 
110 percent of the handler’s Class I dis- 
position. Some milk must be transported 
from supply plants to distributing plants 
which is in excess of the amount pack- 
aged as Class I products at the distribut- 
ing plant during the month. 

During November 1965, 10 Chicago 
handlers received in their pool distribut- 
ing plants 160.5 million pounds of milk 
of which they packaged 155.3 million 
pounds. Thus, their receipts were 3 per- 
cent greater than the quantity they 
packaged. On Sundays and holidays, only 
small quantities were packaged by these 
handlers although Sunday receipts were 
about 70 percent of daily average re- 
ceipts during the month. In a month 
ending on Sunday, therefore, the inven- 
tory not yet packaged could represent 
about another 3 percent of the Class 
I disposition. Since the average or nor- 
mal excess needed by all 10 of these han- 
dlers is about 6 percent, the allowance 
of 10 percent should provide an ample 
margin to cover the excess of receipts 
needed to supply Class I disposition in 
any handler’s distributing plant. 

One cooperative asked that the’ Chi- 
cago order provide location adjustments 
on all milk moved regardless of its use. 
Other cooperatives asked that, in addi- 
tion to the allowance based on 110 per- 
cent of Class I disposition, an alterna- 
tive base be allowed if it were greater. 


PROPOSED RULE MAKING 


The alternative base would be Class I 
disposition, plus cottage cheese use, plus 
5 percent of such total. 

These proposals would allow location 
credits on milk moved to distributing 
plants for use in Class IT products. Pro- 
ducers’ returns for such milk would be 
the Class I price less the location credit. 

The Class II price proposed herein is 
at a level which will assure the disposi- 
tion of milk in excess of Class I needs. 
Such excess milk can be utilized at coun- 
try plants. Hence, there is no basis for 
producers to absorb hauling costs and 
thereby receive a lower price. 

The adjustment should be made on the 
Class I disposition within the month from 
inventory on hand at the beginning of 
the month. Under the terminated Chi- 
cago order, no adjustment was made for 
Class I disposition of milk held in in- 
ventory. Hence, a handler sometimes 
failed to get the full location credit on 
his Class I disposition. 

Handlers proposed that when ending 
inventory exceeded opening inventory, 
the increase be added to Class I disposi- 
tion in computing the base for Class I 
location credits. However, since ending 
inventory is classified in Class II such 
a credit would represent a location credit 
on Class II milk and be inappropriate. 

Closing inventory is assigned tempo- 
rary classification and to the extent that 
it is held in the form of packaged Class I 
products, it would be reasonable to clas- 
sify it in Class I and allow the location 
credit on current receipts. However, han- 
dlers opposed this suggestion and sup- 
ported the proposal that all inventory be 
classified as Class II. Therefore, to avoid 
prepayment of a location credit on clos- 
ing inventory which may not be classified 
in Class I, the location credit should be 
applied only to receipts in the current 
month or inventory from previous re- 
ceipts which did not receive a credit. Also, 
where location adjustments are debited 
on receipts at Indiana plants, such treat- 
ment will require payment of the plus 
differential only on actual Class I 
disposition. 

Chicago producers and handlers sup- 
ported a proposal to assign the location 
adjustment to milk from _ different 
sources received at a distributing plant 
by prorating the volume eligible for the 
adjustment in proportion to receipts 
from each source. Under the terminated 
Chicago order receipts at the distribut- 
ing plant were assigned for location ad- 
justment first to milk received directly 
from producers and then to milk re- 
ceived from pool plants starting with the 
receipts from the nearest plant. 

The efficient movement of milk from 
country plants to Chicago distributing 
plants depends on several factors in ad- 
dition to distance. In order to meet the 
variable daily requirements of distribut- 
ing plants, milk is shipped from one or 
several plants during the month. How- 
ever, distributors are reluctant to accept 
milk from distant plants if no location 
credit is assigned to such receipts. By 
prorating Class I disposition for comput- 
ing the location credit to milk from all 
sources, there will be no such incentive 


for distributing plants to prefer milk 
from one supply plant versus another. 

The handler operating the transferee 
pool plant should receive the location ad- 
justment credit (or pay the location ad- 
justment debit) on fluid milk products 
transferred in bulk between pool plants. 
This was the practice under the termi- 
nated Chicago order. Since the handler 
obtaining milk from supply plants con- 
trols his purchases, he can limit such 
purchases to the amount on which a 
location credit is allowed based on his 
total Class I disposition. In computing 
the transferor handler’s pool obligation, 
Class I transfers between pool plants 
would be priced at the Zone 1 level, re- 
gardless of the location of the transferor 
plant. This is because the transferee 
handler will receive the location adjust- 
ment credit from the pool on such trans- 
fers or he will pay the location debit. 

In the case of Class I disposition from 
a plant outside Zone I the Class I price 
for the zone location of the plant would 
apply on all such disposition except that 
transferred to another pool plant. 

The uniform price paid producers de- 
livering to pool plants outside Zone I 
should be adjusted by the same zone dif- 
ferential rates applicable to Class I milk. 
Producers whose milk is hauled to Chi- 
cago from their farms incur the full cost 
of such transportation on all milk so de- 
livered. On the other hand, producers 
who deliver their milk to plants located 
nearer the production area incur a lesser 
hauling cost. 

If a producer who delivers his milk to a 
pool plant at which a location adjust- 
ment applies should change his point of 
delivery to a plant at which no location 
adjustment applies and thereby have his 
blend price increased, he will probably 
incur additional transportation cost 
on all of his milk. It may be expected 
that this increased transportation cost 
will about equal that allowed the handler 
operating the plant to which the pro- 
ducer formerly delivered his milk to 
move an equal quantity of Class I milk 
from his plant to the plant to which the 
producer transferred. Therefore, the 
rate of location adjustment allowed the 
handler on Class I milk is an appropri- 
ate rate to use to establish differences in 
prices to producers delivering their milk 
to plants at which different Class I prices 
apply. The Class I location differences to 
handlers are based upon costs of trans- 
porting milk by economical methods. 

Use of equivalent prices. If for any 
reason a price quotation required by the 
order for computing class prices or for 
other purposes is not available in the 
manner described, the market adminis- 
trator should use a price quotation or 
price factor determined by the Secretary 
to be equivalent to that required. In- 
cluding such provision in the order will 
leave no uncertainty with respect to the 
procedure which shall be followed in the 
absence of any pricing factors which are 
customarily used and thereby will pre- 
vent any unnecessary interruption in the 
operation of the order. 

(d) Distribution of proceeds to pro- 
ducers. The order should contain pro- 
visions which describe the means whereby 
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payments made by handlers for milk at 
class prices are converted to uniform 
prices to be paid to producers. The pro- 
visions should specify also the terms 
under which such payments must be 
made. 

The order should provide for market- 
wide pooling of the value of producer 
milk used by all handlers. Under a mar- 
ketwide pool, the total money obligation 
of all handlers in the market is combined 
to compute a uniform price applicable 
to all producer milk. 

To accomplish this purpose it is nec- 
essary that there be an exchange of 
money among handlers in the market 
such that each handler is enabled to pay 
the marketwide uniform price. The 
transfer of money would be made 
through a producer-settlement fund, as 
hereinafter discussed, established by the 
market administrator. Each handler 
would pay into the producer-settlement 
fund any plus difference of the value 
of his producer milk at class prices over 
its value at the market uniform price. 
A handler whose producer milk has a 
lesser value at the class prices than at 
the market uniform price would receive 
payment at the difference from the pro- 
ducer-settlement fund. This arrange- 
ment enables each handler to pay the 
uniform price to producers. 

Marketwide pooling was proposed by 
all of the cooperative associations with 
respect to any merged orders, although 
cooperatives associated primarily with 
the Milwaukee market strongly favored 
retention of the Milwaukee order with 
tts individual-handler pooling of pro- 
ducers’ returns. These Milwaukee co- 
operatives, however, supported the mar- 
ketwide pooling of producer returns 
under a “Wisconsin” order. Further, ex- 
cept Milwaukee, all of the other orders, 
including the terminated Chicago order, 
provide for the marketwide pooling of 
producer returns. 

Most producer cooperatives preferred 
marketwide pooling to insure that each 
producer supplying a specific market 
would receive his pro rata share of re- 
turns for the Class I and Class II utiliza- 
tion. Marketwide pooling was considered 
necessary to prevent unequal allocation 
of the burden of market reserves on cer- 
tain groups of producers. 

Under marketwide pooling, each pro- 
ducer will receive a uniform price for his 
milk which will reflect the average util- 
ization of all pool plants in the market 
he helps supply. Each handler, however, 
will pay for milk in accordance with his 
own use at the applicable class prices. 

The marketwide pooling of returns to 
producers will promote efficient handling 
of milk. The supply area for the proposed 
Chicago Regional marketing area encom- 
passes a wide geographical territory in 
which the supply and use of milk readily 
available for some plants varies consider- 
ably from the supply and use at others. 
Most distributing plants in Chicago have 
little, if any, facilities for manufacturing 
reserve milk. Such plants either supple- 
ment their supplies of producer milk 
with milk from supply plants or they 
receive their entire quantity of milk from 
supply plants. Supply plants generally 
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have manufacturing facilities available 
to manufacture the reserve milk supplies. 
The marketwide pool will enable a han- 
dler with manufacturing facilities or a 
cooperative association to handle the re- 
serve supplies and to pay producers the 
same price as is paid by handlers who 
do not assume the responsibility of carry- 
ing the necessary reserve. 

In the Wisconsin, Rock River Valley, 
and Northwestern Indiana markets, also, 
some handlers have manufacturing fa- 
cilities and others carry very little 
reserve milk. A large part of the milk 
supply for handlers in these markets is 
furnished by cooperative associations. In 
connection with arranging for delivery of 
member milk to handlers’ plants in quan- 
tities the handlers desire, it is necessary 
also for a cooperative association to 
arrange for handling the reserve milk 
either in their own plants or by diverting 
it to nonpool plants for manufacturing. 
Without marketwide pooling, therefore, 
the burden of the Class II returns could 
fall upon miembers of cooperative asso- 
ciations. This handling of reserve milk 
is a necessary service to the markets in 
insuring an adequate supply at all times. 

A marketwide pool thus will result in 
equitable distribution among all pro- 
ducers of their lower returns ffom 
reserve milk rather than placing the 
burden of such milk on individual groups 
of producers. A marketwide pool will 
thereby contribute to market stability 
and the attainment of an adequate and 
dependable supply of producer milk for 
the proposed marketing area. 

Producer-settlement fund. Inasmuch 
as all producers supplying a specific mar- 
ket will receive payment at the market- 
wide uniform price each month and 
because the payment due from each 
handler at the applicable class prices 
may be more or less than he is required 
to pay directly to his producers, a method 
of balancing these differences is neces- 
sary. For this purpose the market admin- 
istrator shall establish and maintain a 
producer-settlement fund. A handler 
whose obligation at class prices accord- 
ing to his utilization is more than he is 
required to pay his producers, shall pay 
such difference into the producer-settle- 
ment fund. A handler who is required to 
pay less according to his utilization than 
he is required to pay his producers shall 
receive such difference from the pro- 
ducer-settlement fund. 

For efficient functioning of the pro- 
ducer-settlement fund a reasonable re- 
serve should be set aside each month to 
cover such contingencies as the failure 
of a handler to pay his monthly billing 
promptly or additional payments which 
may be due a handler from one of the 
funds by reason of audit adjustments. 
The reserve would be operated as a re- 
volving fund and be adjusted each month 
by withholding from the pool computa- 
tion an amount equal to not less than 4 
cents nor more than 5 cents per hundred- 
weight of producer milk. One-half of the 
reserve so accumulated would be added 
each month to the pool in computing the 
uniform price. 

If the balance in the producer-settle- 
ment fund is insufficient to cover the 
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payments due handlers, the market 
administrator should uniformly reduce 
payments per hundredweight to such 
handlers. The remaining amounts due 
such handlers should be paid as soon as 
the balance in the fund is sufficient to 
meet such payments. Producers in turn 
should receive full payment from 
handlers. In order to reduce the possi- 
bility of this occurring, milk received by 
any handler who has failed to make the 
required payments for the preceding 
month would nat be included in the com- 
putation of the uniform price. 

Any payments on partially regulated 
milk received by the market administra- 
tor from any handler would be deposited 
in the producer-settlement fund. Money 
thus deposited would be included in the 
uniform price computation and thereby 
distributed to all producers on the 
market. 

Payments to producers and cooperative 
associations. Each handler should pay 
each producer for milk received from 
him and for which payment is not made 
to a cooperative association not less than 
the uniform price computed under the 
order adjusted by butterfat and loca- 
tion differentials. This payment at the 
applicable uniform price should be made 
on or before the 18th day of the follow- 
ing month. 

The Northeastern Wisconsin, Rock 
River Valley, Northwestern Indiana, and 
terminated Chicago orders require han- 
dlers to pay producers on or before the 
18th day of the following month. The 
Madison and Milwaukee orders specify 
that the date for paying producers shall 
be on or before the 15th day of the fol- 
lowing month. Proponents of the “Wis- 
consin order’, however, proposed that the 
date for paying producers under the 
merged order should be the 18th. 

The date specified in an order on which 
producers are paid is dependent upon 
four other specified dates. These are: (1) 
The date on which handlers are required 
to file their monthly reports; (2) the 
date on which the uniform price is an- 
nounced; (3) the date payments are 
made into the producer-settlement fund; 
and (4) the date payments are made 
from the fund. As set forth elsewhere 
in this decision, it has been found neces- 
sary to allow handlers until the 10th day 
of the following month before they must 
file their monthly reports. In the Wis- 
consin markets the filing date has been 
the seventh. 

Experience has shown that a minimum 
of 4 days is necessary after the filing 
date for the market administrator to an- 
nounce the uniform price and at least 
three additional days are necessary to 
clear the producer-settlement fund. 
Thus, the date for paying producers can- 
not be prior to the 18th if handlers are 
to receive payment from the fund before 
they are required to pay the dairy 
farmers. 

Provision should be made for a co- 
operative association, if it so desires, to 
receive payment for member producer 
milk which is received by a pool plant. 
The collection of payments for milk of 
its members will permit the cooperative 
association to reblend the proceeds from 
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the sale of such milk, will facilitate the 
transfer of milk among handlers and aid 
in the orderly movement of reserve milk 
to other plants either by transfer or 
diversion for manufacturing use. Thus, 
a cooperative association will be as- 
sisted in discharging its responsibilities 
to its members and the market. 

The Act provides for the payment by 
handlers to cooperative associations for 
milk delivered by their members and per- 
mits the reblending of all proceeds from 
the sale of member milk. Cooperative 
associations serving these markets have 
contracts with their members which al- 
low the associations to collect payment 
for member milk. Therefore, each han- 
diler, if so requested, should pay coopera- 
tive associations the full amount due 
for producers’ milk in lieu of payments 
to individual producers. The associations, 
however, should provide for reimburse- 
ment of any loss incurred because of an 
improper claim. 

Proponents of the “Northern Ilinois- 
Southern Wisconsin” order claimed that 
the dates specified in the terminated 
Chicago order had been satisfactory to 
the parties concerned and they proposed 
their continued use. The terminated or- 
der and the present Northwestern Indi- 
ana order require handlers to pay the 
uniform price to a cooperative associa- 
tion, under specified conditions, by the 
15th day of the following month. How- 
ever, the orders do not require payment 
from the producer-settlement fund until 
the 17th day of the following month. 
Consequently, handlers who would re- 
ceive money from the producer-setitle- 
ment fund are required to pay a coopera- 
tive prior to such receipt. 

It is not feasible, under the circum- 
stances, for the order to contain a provi- 
sion which requires handlers to pay out 
money they have not yet received. Con- 
sequently, it is necessary to delete the 
provision requiring handlers to pay a 
cooperative association, under specified 
conditions 3 days before payments to 
individual producers are required. Co- 
operatives did not show that they had 
encountered any difficulty collecting 
money in time to pay their producers. In 
fact, Chicago cooperatives opposed any 
provision for a partial payment in ad- 
vance of the final settlement date since 
it would require more bookkeeping and 
they say it is not needed. 

In the case where a cooperative is the 
handler for producer member milk deliv- 
ered from the farm to another handler’s 
plant, such payment should be made at 
not less than the uniform price adjusted 
by the applicable butterfat and location 
adjustments. For other milk which a co- 
operative may deliver from its plant to 
another handler’s plant, payment should 
be at the class prices according to the 
classification of milk transferred. 

At the time settlement is made for milk 
received from producers the handlers 
should be required to furnish to each 
producer (or his cooperative association) 
a supporting statement. This statement 
should show the pounds and butterfat 
tests of milk received from such pro- 


ducers, the rate of payment for such 
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milk and the description of any deduc- 
tion claimed by the handler. 

(e) Administrative provisions. The 
following findings and conclusions are 
made with respect to the proposed Chi- 
cago Regional order. Certain other pro- 
visions are needed to carry out the 
administrative steps necessary to ac- 
complish the purposes of the proposed 
regulation. 

(1) Terms and definitions. In addition 
to the definitions discussed earlier in this 
decision which established the scope of 
regulation, certain other terms and defi- 
nitions are desirable for the purpose of 
brevity and to assure that each usage of 
the term implies the same meaning. Such 
terms as defined in the proposed order 
and contained in the individual orders 
are common to most other Federal orders. 

(2) Market administrator. The order 
should provide for the appointment by 
the Secretary of a market administrator 
to administer the order and should set 
forth powers and duties of the market 
administrator. 

(3) Records and reports. Provisions 
should be included in the order requiring 
handlers to maintain adequate records 
of their operations and to make the re- 
ports necessary to establish the proper 
classification and pricing of milk and 
payments due producers for milk. Time 
limits must be prescribed for filing such 
reports and for making payments to 
producers. Dates must be established for 
the announcement of prices by the mar- 
ket administrator: 

In describing payments to producers 
and cooperative associations it was set 
forth that the date on which producers 
are paid is dependent upon four other 
specified dates. Included among these 
was the date on which handlers are re- 
quired to file their monthly reports. Pro- 
ducers and handlers associated with the 
Chicago market maintain that because 
many Chicago handlers operate several 
relatively large plants it has been found 
necessary to allow handlers until the 10th 
day of the following month before filing 
their reports. Also, there are many inter- 
handler transfers each month which 
must be accounted for before handlers 
can file their reports. Therefore, it is ap- 
propriate to require handlers’ reports be 
submitted to the market administrator 
not later than the 10th day of the fol- 
lowing month. 

It was further recommended at the 
hearing that Chicago handlers be per- 
mitted to file a single combined report 
for all of their pool plants. Proponents 
maintained that for the same reasons 
handlers need a later reporting date, they 
also should be given this option. There 
was no testimony in opposition to this 
proposal. Such single report must, how- 
ever, show individual plant data to the 
extent necessary to apply the terms of 
the order. It is appropriate, therefore, 
that if the handler so requests and the 
request is approved by the market ad- 
ministrator, the Chicago Regional order 
should permit a handler to submit a 
single combined report for all of the 
handler’s pool plants. Unless the handler 
requests that he be permitted to file a 
single report as described above, he shall 


file separate reports which show the 
receipts and disposition at each of his 
plants. 

The market administrator should an- 
nounce the uniform price for the previ- 
ous month’s milk on or before the 14th 
day of each month. He also should notify 
handlers of the amount due on milk 
handled during the previous month on or 
before the 14th day of the month to per- 
mit sufficient time for handlers to sub- 
mit payments due to the producer-set- 
tlement fund on or before the 16th day 
of the month. Payments out of the pro- 
ducer-settlement fund would be made on 
the 17th. 

The payroll report of each handler 
should be submitted to the market ad- 
ministrator on or before the 25th day of 
the following month. It should include 
such information as weights, butterfat 
tests, payments for milk, and authorized 
deductions. 

Handlers should maintain and make 
available to the market administrator 
all records and accounts of their opera- 
tions which are necessary to determine 
the accuracy of the information reported 
to the market administrator or any other 
information upon which the classifica- 
tion of producer milk depends. The mar- 
ket administrator must likewise be per- 
mitted to check the accuracy of weights 
and tests of milk and milk products re- 
ceived and handled and to verify all pay- 
ments required under the order. 

Detailed reports to the market ad- 
ministrator by all handlers would be used 
to determine whether the plants of such 
handlers qualify as pool plants. 

The market administrator should re- 
port to each cooperative association, 
which so requests, the percentage of milk 
delivered by its members and utilized in 
each class by each handler receiving such 
milk as determined in the classification 
and allocation provisions. For the pur- 
pose of this report the percentage of 
members’ milk received by each handler 
as set forth in the classification and al- 
location provisions should be prorated in 
the proportion that producer milk was so 
utilized by that handler. These reports 
are necessary for cooperative associa- 
tions to market their member milk most 
efficiently so that available producer 
milk will be channeled to available Class 
I uses. 

It is necessary that handlers retain 
records to prove the utilization of the 
milk received and that proper payments 
were made therefor. Since the books of 
all handlers cannot be audited immedi- 
ately it is necessary that such records 
be kept for a reasonable period of time. 

The order should provide limitations 
on the period of time handlers shall be 
required to retain books and records and 
on the period of time in which obliga- 
tions under the order should terminate. 
The obligations of any handler under 
the order shall terminate 2 years after 
the last day of the calendar month dur- 
ing which the market administrator re- 
ceives the handler’s utilization report on 
the milk involved in such obligation, un- 
less the handler fails or refuses to make 
available all required books and records 
or a handler’s obligation involves fraud 
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or willful concealment of a fact. The 
provisions made in this order are iden- 
tical in principle to those adopted for 
all milk orders in operation oh July 30, 
1947, following the Secretary’s decision 
of January 26, 1949 (14 F.R. 444). Offi- 
cial notice of such decision was taken 
on the record. The reasons for such pro- 
visions as are set forth in that decision 
are similarly applicable to the situation 
in this market and the provisions should 
be adopted in this order. 

(4) Expense of administration. The 
Act requires handlers to pay the cost of 
operating an order through an assess- 
ment on milk handled. Each handler 
operating a pool plant should be required 
to pay to the market administrator, as 
his proportionate share of the cost of 
administering the order, 4 cents, or 
such lesser amount as the Secretary may 
prescribe, on all receipts within the 
month of milk from producers including 
milk of such handler’s own production, 
any other source milk allocated to Class I 
(except milk so assessed under another 
Federal order), and producer milk re- 
ceived from a cooperative association in 
its capacity as a handler on farm bulk 
tank milk. 

The maximum rate of administrative 
assessment of 4 cents per hundred- 
weight herein recommended is the same 
as currently in effect under the Madison, 
Northwestern Indiana, and Rock River 
Valley orders. The terminated Chicago 
order provided for a 2 cents maximum 
administrative assessment, the Milwau- 
kee order provides a maximum of 3 
cents and the Northeastern Wisconsin 
order provides a maximum of 5 cents. 
Proponents of order consolidations in- 
volving the Chicago market proposed an 
administrative assessment of 2 cents 
while proponents of the Wisconsin mar- 
kets consolidation proposed 4 cents. 

The 4-cent rate is necessary to assure 
that the market administrator will have 
sufficient funds to enable him to admin- 
ister the order. Any lesser rate would 
not give this assurance. Provision is 
made, however, so that the Secretary 
may reduce the amount of the adminis- 
trative assessment without the necessity 
of amending the order. The rate can 
thus be reduced if experience indicates 
a lower rate will be sufficient to provide 
adequate funds for the administration of 
the order. 

The order specifies minimum perform- 
ance standards which must be met to 
obtain regulated status. With certain 
specified exceptions, operators of plants 
not meeting such standards would, under 
the provisions proposed in this decision, 
be required to either make specified pay- 
ments into the producer-settlement fund 
on route distribution in the marketing 
area in excess:of offsetting purchases of 
Federal order Class I milk, or otherwise 
pay into such fund and/or dairy farmers, 
an amount not less than the full clas- 
sified use value of receipts (computed as 
though such plant were a fully regulated 
plant). 

The market administrator, in admin- 
istering an order as it applies to the 
nonpool route distributor, must incur ex- 
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penses in essentially the same manner 
as in applying the order to pool handlers. 
Partial regulation (as prescribed) of such 
distributor does not, however, provide 
the same benefits to such handler as 
accrue to the fully regulated handler; 
i.e., the privilege of participation in the 
market pool and assurance of uniform 
price payments to his dairy farmers. If 
the nonpool route distributor elects to 
make a payment on his in-area sales at 
the difference between the Class I price 
and the uniform price for the market, 
the expenses incurred by the market ad- 
ministrator in administering the terms 
of the order on such handler are nominal 
and payment of the administrative as- 
sessment on his in-area sales reasonably 
would constitute his pro rata share of 
administrative expense. 

In the situation where such a distribu- 
tor for any reason actually pays his dairy 
farmers the full use value for their milk 
(computed at order prices), it has in the 
past on the basis of substantial record 
evidence in promulgation hearings, been 
found necessary in many areas to re- 
quire payment by such distributor of an 
administrative assessment on his total 
receipts of milk in order to defray the 
costs of complete plant auditing to verify 
the utilization and payments as claimed. 
In large measure, such a distributor’s 
operations are more comparable to those 
of a fully regulated handler and such 
assessment is substantially the same as 
for a fully regulated handler. There is 
reason to believe, however, that in some 
instances such an assessment might make 
possible a financial obligation under the 
order in excess of his total obligation 
through the alternative of electing to 
make a payment into the producer-set- 
tlement fund. From the financial stand- 
point such a situation provides little 
practical alternative to such handler but 
to pay the required pool payment. In or- 
der to give more meaningful effect to 
the choice of an alternative, the pro rata 
share of the administrative expense of 
each order should be the regular assess- 
ment rate applied to such milk as is 
actually disposed of as Class I in the 
regulated area that exceeds Class I milk 
received from other regulated plants or 
other order plants, irrespective of 
whether the option to pay into the pro- 
ducer-settlement fund is elected by the 
unregulated distributor. 

In the case of unregulated milk which 
enters the market through a fully reg- 
ulated plant for Class I use, it is the 
regulated handler who utilizes the unreg- 
ulated milk and who must report to the 
market administrator the receipt and 
use of such milk as well as on all other 
milk received and utilized. Also, the 
receipts and utilization of all milk at his 
plant are subject to verification by the 
market administrator. It is concluded, 
therefore, that the regulated handler 
should be responsible for payment of 
the administrative assessment with re- 
spect to such unregulated milk. - 

The order is designed to share the cost 
of administration equitably among all 
handlers distributing milk in the pro- 
posed marketing area. However, to pre- 
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vent duplication an assessment should 
not be made on other source milk on 
which an assessment was made under 
another Federal order. 

In the exceptions filed by a group of 
cooperative associations it was proposed 
that cooperatives should not be required 
to pay the administrative assessment on 
producer milk manufactured in their own 
plants. This proposal should not be 
adopted. No consideration was given at 
the hearing to this proposal which would 
relieve cooperatives of the burden of pay- 
ing the administrative assessment on 
milk manufactured, thus giving them a 
lower total cost of such milk as compared 
to proprietary handlers. 

(5) Marketing’ service. Provisions 
should be made in the order for pro- 
viding for marketing services to pro- 
ducers, such as the verification of tests 
and weights of producer milk and fur- 
nishing them with market information. 
The services should be provided by the 
market administrator and the cost should 
be borne by producers for whom the 
services are rendered. A qualified cooper- 
ative association, approved for such 
activity by the Secretary, may perform 
such services for its member producers 
in lieu of such services by the market 
administrator. 

There is need for a marketing service 
program in connection with the admin- 
istration of the order in this area. Or- 
derly marketing will be promoted by 
assuring individual producers that they 
have obtained accurate weights and tests 
of their milk. Complete verification re- 
quires that butterfat tests and weights 
of individual producers’ deliveries as 
reported by the handler are proved to 
be accurate. 

An additional phase of this market 
service program is to furnish producers 
with current market information. Effi- 
ciency in the production, utilization and 
marketing of milk will be promoted by 
providing for the dissemination of cur- 
rent market information on a market- 
wide basis to all producers. 

To enable the market administrator to 
furnish these marketing services, pro- 
vision should be made for a maximum 
deduction of 5 cents per hundredweight 
with respect to receipts of milk from 
producers for whom he renders market- 
ing services. This is the same rate as 
presently provided in the Madison, Mil- 
waukee and Rock River Valley orders. 
The terminated Chicago order provided 
a 3-cent rate while the Northeastern 
Wisconsin and Northwestérn Indiana 
orders provide a 6-cent and 4-cent rate, 
respectively. Proponents of the Northern 
Tllinois-Southern Wisconsin and Eastern 
Wisconsin orders proposed a marketing 
service deduction rate of 5 cents per 
hundredweight. Proponents of the Chi- 
cago-Northwestern Indiana merger pro- 
posed a 3-cent rate; however, in conjunc- 
tion with that they also proposed a 
“cooperative service payment” of 2 cents 
per hundredweight-which is described 
later in this decision. 

The maximum marketing service de- 
duction of 5 cents per hundredweight 
should provide the market administrator 
with sufficient funds to enable him to 
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operate his marketing service program. 
If later experience indicates that mar- 
keting services can be performed at a 
lesser rate, provision is made in the order 
whereby the Secretary may adjust the 
rate downward without the necessity of 
a hearing. In the event a qualified coop- 
erative association has been determined 
to be performing such marketing services 
for its members, handlers would be re- 
quired to pay to the cooperative asso- 
ciations such deductions as are author- 
ized by its producer members. 

As mentioned above the proponent of 
the Chicago-Northwestern Indiana 
merger proposed a “cooperative service 
payment” at the rate of 2 cents per 
hundredweight. As proposed, the market 
administrator would pay each qualified 
cooperative association 2 cents per hun- 
dredweight on all producer milk mar- 
keted by producer members of the 
cooperative. The money to pay the co- 
operatives would be deducted from the 
uniform price payable to all producers 
who supply the market. This money 
would be used by the cooperative to per- 
form marketwide services, such as for- 
mulating, proposing and supporting 
amendments to the order, participating 
in meetings and hearings concerning the 
order and conducting educational pro- 
grams among all producers. 

This proposal is denied on the basis of 
this hearing record because proponent 
did not establish that such a program 
Was necessary or desirable in the Chi- 
cago market. Further, proponent did not 
show how such a proposal would assist 
the orderly marketing of producer milk. 
In fact, proponent admitted that situa- 
tions could arise where some individual 
producers could be paying cooperatives 
through this provision for supporting 
proposals to which the individual pro- 
ducers would be opposed. Also, this pro- 
posal was not supported by any other 
interested party and proponent stated 
that cooperatives presently were able to 
perform most of these services without 
any special payment. 

(6) Administrative funds. To accom- 
plish the merger of the Madison, Mil- 
waukee, Northeastern Wisconsin, North- 
western Indiana, and Rock River Valley 
orders effectively and equitably, the 
assets in the administrative and market- 
ing service funds which have accrued 
under the separate orders should be com- 
bined. These funds should be combined 
with the funds remaining under the Chi- 
cago order. Similar procedure should be 
carried out with respect to the producer- 
settlement fund reserves. Any liabilities 
of such funds under the former orders 
should be paid from the new funds so 
created. Proponents of several merger 
proposals suggested that the funds col- 
lected under the separate orders be con- 
solidated under the new orders in the 
manner provided. 

Rulings on proposed findings and con- 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions, and 
the evidence in the record were consid- 
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ered in making the findings and conclu- 
sions set forth above. To the extent that 
the suggested findings and conclusions 
filed by interested parties are inconsist- 
ent with the findings and conclusions 
set forth herein, the requests to make 
such findings or to reach such conclu- 
sions are denied for the reasons previ- 
ously stated in this decision. 

General findings. (a) The proposed 
marketing agreement and order and all 
of the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the Act; 

(b) The parity prices of milk as de- 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af- 
fect market supply and demand for milk 
in the marketing area, and the mini- 
mum prices specified in the proposed 
marketing agreement and the order are 
such prices as will reflect the aforesaid 
factors insure a sufficient quantity of 
pure and wholesome milk, and be in the 
public interest; and 

(c) The proposed marketing agree- 
ment and order will regulate the han- 
dling of milk in the same manner as, and 
will be applicable to persons in the re- 
spective classes of industrial and com- 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care- 
fully and fully considered in conjunction 
with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and the regulatory pro- 
visions of this decision are at variance 
with any of the exceptions, such excep- 
tions are hereby overruled for the reasons 
previously stated in this decision. 

Marketing agreement and order. An- 
nexed hereto and made a part hereof 
are two documents entitled respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the Chicago Region- 
al Marketing Area’’, and “Order Regu- 
lating the Handling of Milk in the 
Chicago Regional Marketing Area”, 
which have been decided upon as the 
detailed and appropriate means of effec- 
tuating the foregoing conclusions. 

It is hereby ordered, That all of this 
decision, except the attached marketing 
agreement, be published in the FEpERAL 
ReEcIsTerR. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the attached 
order which will be published with this 
decision. 

Referendum order; determination of 
representative period; and designation of 
referendum agent. It is hereby directed 
tHat a referendum be conducted to deter- 
mine whether the issuance of the at- 
tached order, regulating the handling of 
milk in the Chicago Regional marketing 
area is approved or favored by the pro- 
ducers, as defined under the terms of the 
order, and who, during the representa- 
tive period, were engaged in the produc- 


tion of milk for sale within the aforesaid 
marketing area. 


The month of January 1968 is hereby 
determined to be the representative pe- 
riod for the conduct of such referendum. 

A. T. Radigan is hereby designated 
agent of the Secretary to conduct such 
referendum in accordance with the pro- 
cedure for the conduct of referenda to 
determine producer approval of milk 
marketing orders (7 CFR 900.300 et seq.) 
such referendum to be completed on or 
before the 45th day from the date this 
decision is issued. 


Signed at Washington, D.C., on May 15, 
1968. 


GeorGE L. MEHREN, 
Assistant Secretary. 


Order! Regulating the Handling of Milk 
in the Chicago Regional Marketing Area 


DEFINITIONS 
Sec. 
1030.1 
1030.2 
1030.3 
1030.4 
1030.5 
1030.6 
1030.7 
1030.8 
1030.9 
1030.10 
1030.11 
1030.12 
1030.13 
1030.14 
1030.15 
1030.16 
1030.17 
1030.18 


Act. 

Secretary. 

Department. 

Person. 

Cooperative association. 
Chicago Regional marketing area. 
Fluid milk product, 
Route disposition. 
Distributing plant. 
Supply plant. 

Pool plant. 

Nonpool plant. 

Handler. 
Producer-handler. 
Producer. 

Producer milk. 

Other source milk. 
Butter price. 


MARKET ADMINISTRATOR 


1030.20 Designation. 
1030.21 Powers. 


1030.22 Duties. 
REPORTS, RECORDS, AND FACILITIES 


1030.30 Reports of receipts and utilization. 
1030.31 Other reports. 

1030.32 Records and facilities. 

1030.33 Retention of records. 


CLASSIFICATION 


Skim milk and butterfat to be 
classified. 

Classes of utilization. 

Shrinkage. 

Responsibility of handlers and re- 
classification of milk. 

Transfers. 

Computation of skim milk and 
butterfat in each class. 

Allocation of skim milk and but- 
terfat classified. 


MINIMUM PRICES 


Basic formula price. 

Class prices. 

Butterfat differentials to handlers. 
Location adjustments to handlers. 
Equivalent prices. 


APPLICATION OF PROVISIONS 


Obligations of handler operating 
a partially regulated distributing 
plant. 


1030.40 


1030.41 
1030.42 
1030.43 


1030.44 
1030.45 


1030.46 


1030.50 
1030.51 
1030.52 
1030.53 
1030.54 


1030.60 


1 This order shall not become effective un- 
less and until the requirements of § 900.14 
of the rules of practice and procedure govern- 
ing proceedings to formulate marketing 
agreements and marketing orders have been 
met. 
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DETERMINATION OF UNIFORM PRICE TO PRO- 


DUCERS 

Sec. 

1030.70 Computation of the netpool obli- 
gation of each pool handler. 

1030.71 Computation of uniform price. 

PAYMENTS 

1030.80 Time and method of payment for 
producer milk. 

1030.81 Butterfat differential to producers. 
1030.82 Location differentials to producers 
and on nonpool milk. 

1030.83 Producer-settlement fund. 

1030.84 Payments to the producer-settle- 
ment fund. * 

1030.85 Payments from the producer-set- 
tlement fund. 

1030.86 Adjustment of accounts. 

1030.87 Marketing services. 

1030.88 Expense of administration. 

1030.89 Termination of obligations. 


EFFECTIVE TIME, SUSPENSION OR TERMINATION 


1030.90 Effective time. 

1030.91 Suspension or termination. 

1030.92 Continuing power and duty of the 
market administrator. 

1030.93 Liquidation after suspension or 


termination. 
MISCELLANEOUS PROVISIONS 


1030.100 Separability of provisions. 
1030.101 Agents. 


AvuTHoriry: The provisions of this Part 
1030 issued under secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 


§ 1030.0 Findings and determinations. 


(a) Findings upon the basis of the 
hearing record. Pursuant to the provi- 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure, govern- 
ing the formulation of marketing agree- 
ments and marketing orders (7 CFR 
Part 900) , a public hearing was held upon 
@ proposed marketing agreement and a 
proposed order regulating the handling 
of milk in the Chicago Regional market- 
ing area. Upon the basis of the evidence 
introduced at such hearing and the rec- 
ord thereof, it is found that: 

(1) The said order, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
Act; 

(2) The parity prices of milk as deter- 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini- 
mum prices specified in the order are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk and be in the 
public interest; ‘ 

(3) The said order regulates the 
handling of milk in the same manner as, 
and is applicable only to persons in 
the respective classes of industrial or 
commercial activity specified in, a mar- 
keting agreement upon which a hearing 
has been held; 

(4) All milk and milk products 
handled by handlers, as defined in this 
order, are in the current of interstate 
commerce or directly burden, obstruct, 
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or affect interstate commerce in milk or 
its products; and 

(5) It is hereby found that the neces- 
sary expense of the market adminis- 
trator for the maintenance and func- 
tioning of such agency will require the 
payment by each handler, as his pro 
rata share of such expense, 4 cents per 
hundredweight or such amount not to ex- 
ceed 4 cents per hundredweight as the 
Secretary may prescribe, with respect 
to (i) producer milk (including such 
handler’s own farm production), (ii) 
other source milk allocated to Class I 
pursuant to § 1030.46(a) (3) and (7) 
and the corresponding steps of § 1030.46 
(b), and (iii) Class I milk disposed of 
in the marketing area from a partially 
regulated distributing plant that ex- 
ceeds the hundredweight of Class I milk 
received during the month at such plant 
from pool plants and other order plants. 
A cooperative association handler pur- 
suant to § 1030.13(e) shall make the 
payments set forth herein on the pro- 
ducer milk described in § 1030.16(c). 

Order relative to handling. It is there- 
fore ordered, that on and after the effec- 
tive date hereof, the handling of milk in 
the Chicago Regional marketing area 
shall be in conformity to, and in com- 
pliance with, the following terms and 
conditions: 

The provisions of §§ 1030.1 to 1030.101, 
both inclusive, of the proposed order 
contained in the recommended decision 
issued by the Deputy Administrator, 
Regulatory Programs, on December 26, 
1967 (32 F.R. 21054; F.R. Doc. 67-11514), 
shall be and are the terms and conditions 
of this order and are set forth in full 
herein subject to the following revisions: 

Changes are made in §&§ 1030.11, 
1030.16(d) (2), 1030.50, 1030.51, 1030.53 
(a) and (c), 1030.82(a) and 1030.87. 


DEFINITIONS 
§ 1030.1 Act. 


“Act” means Public Act No. 10, 73d 
Congress, as amended, and as reenacted 
and amended by the Agricultural Mar- 
keting Agreement Act of 1937, as amend- 
ed (7 U.S.C. 601 et seq.). 


§ 1030.2 Secretary. 


“Secretary” means the Secretary of 
Agriculture or any officer or employee of 
the United States authorized to exercise 
the powers and perform the duties of the 
Secretary of Agriculture. 


§ 1030.3 Department. 


“Department” means the U.S. Depart- 
ment of Agriculture. 


§ 1030.4 Person. 


“Person” means any individual, part- 
nership, corporation, association or other 
business unit. 


§ 1030.5 Cooperative association. 


“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter- 
mines after application by the 
association: 

(a) To be qualified under the provi- 
sions of the Act of Congress of Febru- 


7541 


ary 18, 1922, as amended, known as the 
“Capper-Volstead Act”; and 

(b) To have full authority in the sale 
of milk of its members and is engaged in 
making collective sales of or marketing 
milk or milk products for its members . 


§ 1030.6 Chicago Regional marketing 
area. 


“Chicago Regional marketing area’, 
hereinafter called the “marketing area” 
means the territory within the bound- 
aries of the following places including 
piers, docks, anid wharves and territory 
wholly or partly within such boundaries 
occupied by government (municipal, 
State, or Federal) reservations, installa- 
tions, institutions or other similar es- 
tablishments: 

(a) In the State of Illinois: 

(1) The counties of: 


Boone. Kendall. 

Carroll. Lake. 

Cook. Lee. 

De Kalb. McHenry. 

Du Page. Ogle. 

Jo Daviess (except Stephenson. 
the city of East Will. 

Winnebago. 


Dubuque). 
Kane. 


(2) In Whiteside County: 
(i) The townships of: 


Caloma. Jordan. 
Hahnaman. Montmorency. 
Hopkins. Sterling. 
Hume. Tampico. 


(b) In the State of Indiana: 
(1) The counties of: 


Elkhart. Marshall. 
Kosciusko. Porter. 
Lake. St. Joseph. 
La Porte. Stark. 


(c) In the State of Wisconsin: 
(1) The counties of: 


Brown. Milwaukee. 
Calumet. Monroe. 
Columbia. Oconto. 
Crawford. Oneida. 
Dane. Outagamie. 
Dodge. Ozaukee. 
Fond du Lac. Portage. 
Forest. Racine. 
Grant. Richland. 
Green. Rock. 

Iowa. Sauk. 
Jefferson. Shawano. 
Juneau. Sheboygan. 
Kenosha. Vernon. 
Kewaunee. Vilas. 

La Crosse. Walworth. 
Lafayette. Washington. 
Langlade. Waukesha, 
Lincoln. Waupaca. 
Manitowoc. Winnebago. 


(2) In Door County the city of 


Sturgeon Bay; 


(3) In Marathon County: 


(i) The towns of: 


Bergen. Marathon. 
Berlin. Mosinee. 
Bevent. Norrie. 
Easton. Plover. 
Elderon. Reid. 
Franzen. Rib Mountain. 
Guenther. Ringle. 
Harrison. Stettin. 
Hewitt. Texas. 
Knowlton. Wausau. 
Kronenwetter. Weston. 
Maine. 


REGISTER, VOL. 33, NO. 99-——TUESDAY, MAY 21, 1968 





di) The villages of: 
Brokaw. Marathon. 


Elderom Rothschild. 
Hatley. 


(iii) The cities of: 


Mosinee. 
Schofield. 


(4) In Wood County: 
(i) The towns of: 
Cranmoor. 
Grand Rapids. 
Port Edwards. 


(ii) The villages of: 
Biron. Port Edwards. 


(iii) The cities of: 
Nekoosa. Wisconsin Rapids. 


§ 1030.7 Fluid milk product. 


“Fluid milk product” means milk, skim 
milk, buttermilk, flavored milk, flavored 
milk drinks, sweet cream, and any mix- 
ture in fiuid form of such products, in- 
cluding filled milk. It also includes 
sour cream and sour cream products 
which are labeled Grade A. Eggnog, in- 
cluding custards and puddings, ice cream 
mix, frozen dessert mix, yogurt, aerated 
cream products, evaporated and con- 
densed milk or skim milk and sterilized 
products in hermetically sealed contain- 
ers shall not be fluid milk products pur- 
suant to this section. 


§ 1030.8 Route disposition. 


“Route disposition or disposed of on 
routes” means a delivery (including dis- 
position from a retail plant store) of any 
fluid milk product classified as Class I 
under § 1030.41(a)(1) to a retail or 
wholesale outlet other than a milk plant. 
Disposition of a plant through a vendor 
or through a distribution point shall be 
considered a route delivery at the loca- 
tion of the wholesale or retail outlet to 
which delivery is made. -- 


§ 1030.9 Distributing plant. 


“Distributing plant” means a plant 
from which a Grade A fluid milk product 
that is processed or packaged in such 
plant is disposed of during the month in 
the marketing area on routes, either 
directly or through another plant. 


§ 1030.10 Supply plant. 


“Supply plant’ means a plant from 
which a Grade A fluid milk product is 
shipped during the month to another 
plant. 

“Pool plant” means a plant at which 
milk is received from dairy farmers, 
facility at. which milk received from 
farms in a tank truck is commingled 
with other milk for further shipment, or 
a plant at which milk is processed and 
packaged or manufactured, which plant 
or facility is described in paragraph (a), 
(b), or (ec) of this section (except an 
other order plant or the plant of a pro- 
ducer-handler or an exempt distributing 
plant). If a portion of the plant is not 
approved by any health authority for the 
receiving, processing, or packaging of 
any fluid milk product for Grade A dis- 
position and is physically separated from 
the Grade A portion, such unapproved 


Wausau. 


Rudolph. 
Saratoga. 


Seneca. 
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portion shall not be considered a part of 
the pool plant. A plant which was a pool 
plant under the provisions of Part 1031, 
1038, 1039, 1045, or 1051 during January 
1968 shall be a pool plant under this part 
from the effective date of this part 
through July 1968. 

(a) A distributing plant from which 
there is disposed of during the month not 
less than the percentages set forth in 
subparagraphs (2) and (3) of this para- 
graph of the receipts specified in sub- 
paragraph (1). Two or more distributing 
plants of a handler shall be considered 
a@ unit for the purpose of subparagraph 
(3) of this paragraph in any month if the 
handler operating such plants has filed 
a written request with the market ad- 
ministrator prior to such month request- 
ing that they be considered a unit. 

(1) The total Grade A fluid milk prod- 
ucts received during the month at such 
plant,-including producer milk diverted 
under § 1030.16, but excluding receipts 
of fluid milk products from other pool 
distributing plants and receipts from 
other order plants and unregulated sup- 
ply plants which are assigned pursuant 
to § 1030.46(a) (4) (i)(a) and (ii) and 
the corresponding step of § 1030.46 (b). 

(2) Not less than 10 percent of such 
receipts is disposed of from such plant 
in the marketing area in the form of 
packaged fluid milk products either on 
routes or moved to other plants from 
which it is disposed of in the marketing 
area on routes. Such disposition is to be 
exclusive of receipts of packaged fluid 
milk products from other poo] distribut- 
ing plants. 

(3) Not less than 45 percent of such 
receipts is disposed of in the form of 
packaged fluid milk products either on 
routes or moved to other plants. Such 
disposition is to be exclusive of receipts 
of packaged fluid milk products from 
other pool distributing plants. 

(b) A supply plant, or a facility at 
which milk received from farms in a tank 
truck is commingled with other milk for 
further shipment from which the quan- 
tity of fluid milk products moved dur- 
ing the month in accordance with 
subparagraphs (1), (2), and (3) of this 
paragraph is not less than the percent- 
ages specified in subparagraphs (4) and 
(5) of this paragraph subject to subpara- 
graphs (6), (7), and (8) of this para- 
graph, of the volume of Grade A milk 
received from dairy farmers at such 
plant or facility, including producer milk 
diverted under § 1030.16. 

(1) To pool plants pursuant to para- 
graph (a) of this section; 

(2) To plants of producer-handlers; 

(3) To partially regulated distributing 
plants and assigned to Class I milk dis- 
posed of in the marketing area from such 
plants pursuant to § 1030.44(d) (3) (i); 

(4) Such percentages after July 1968 
shall be not less than 40 percent in each 
of the months of September, October, 
and November and 30 percent in all other 
months, except that a plant which is a 
pool plant pursuant to this paragraph 
during each of the months of August 
through December shall be a pool plant 

for each of the following months of 
January through July unless: 


(i) The milk received at the plant does 
not continue to meet the Grade A milk 
requirements for use in fluid milk prod- 
ucts distributed in the marketing area; 
or 

(ii) Written application is filed by the 
plant operator with the market adminis- 
trator on or before the first day of any 
such month requesting the plant be des- 
ignated a nonpool plant for such month 
and each subsequent month through 
July during which it would not otherwise 
qualify as a pool plant. 

(5) During thé period from the effec- 
tive date of this part through July 1968 
the monthly percentage shall be not less 
than 10, except that a plant which would 
have qualified on the basis of 10-percent 
shipments during each of the months 
August 1967 through December 1967 shall 
be a pool plant unless nonpool status is 
assigned in accordance with subdivision 
(i) or (ii) of subparagraph (4) of this 
Paragraph. 

(6) The percentages specified in sub- 
paragraph (4) of this paragraph appli- 
cable during the months August—-Decem- 
ber shall be increased or decreased by up 
to 10 percentage points by the Director 
of the Dairy Division if he finds such re- 
vision is necessary to obtain needed ship- 
ments or to prevent uneconomic ship- 
ments. Before making such a finding the 
Director shall investigate the need for 
revision either on his Own initiative or at 
the request of interested persons and if 
his investigation shows that a revision 
might be appropriate he shall issue a no- 
tice stating that revision is being con- 
sidered and inviting data, views; and 
arguments with respect to the proposed 
revision: Provided, That if a plant which 
would not otherwise qualify as a pool 
plant during the month pursuant to sub- 
paragraph (4) of this paragraph would 
qualify as a pool plant as a result of this 
subparagraph, such plant shall be a non- 
pool plant for such month upon filing by 
the operator of such plant a written re- 
quest for nonpool status with the market 
administrator. 

(7) Two or more plants shall be con- 
sidered a unit for the purpose of this 
paragraph if the following conditions 
are met: 

(i) The plants included in a unit are 
owned or fully leased and operated by 
the handler establishing the unit. In the 
case of plants operated by cooperative 
associations two or more cooperative as- 
sociations may establish a unit of desig- 
nated plants by filing with the market 
administrator a written contractual 
agreement obligating each plant of the 
unit to ship milk as directed by such 
cooperatives; 

(ii) The handler or cooperatives estab- 
lishing a unit notify the market admin- 
istrator in writing of the plants to be 
included therein prior to August 1 of 
each year and no additional plants shall 
be added to the unit prior to August 1 of 
the following year; and 

(iii) The notification pursuant to sub- 
division (ii) of this subparagraph shall 
list the plants in the order in which they 
shall be excluded from the unit if the 
minimum shipping requirements are not 
met, such exclusion to be in sequence be- 
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ginning with the first plant on the list 
and continuing until the remaining 
plants as a unit have met the minimum 
requirements. 

(8) If, during August through Decem- 
ber a handler notifies the market admin- 
istrator in writing that a plant is unable 
to meet the requirements set forth herein 
because of a work stoppage due to a labor 
dispute between employer and employees, 
the market administrator, upon verifi- 
cation of the handler’s claim, shall not 
include the receipts and utilization of 
milk at such plant for those days from 
the date of notification through the last 
day of the work stoppage in determining 
the percentage of milk or butterfat 
shipped pursuant to this paragraph. 
When the work stoppage includes an 
entire month, the plant shall be consid- 
ered to have met the minimum percent- 
age shipping requirements in that month 
for pool plant status pursuant to this 
paragraph, but such relief shall not be 
granted for more than two consecutive 
months. 

(c) A plant which is operated by a 
cooperative association and which is not 
a pool plant pursuant to paragraph (a) 
or (b) of this section shall be a pool 
plant if at least 50 percent of the Grade 
A milk of producers of such cooperative 
association is received at pool distribut- 
ing plants of other handlers during the 
month and written application for pool 
plant status is filed with the market 
administrator on or before the first day 
of such month. 


§ 1030.12 Nonpool plant. 


“Nonpool plant” means a plant (ex- 
cept a pool plant) which receives milk 
from dairy farmers or is a milk manu- 
facturing, processing or bottling plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act, unless such plant is 
qualified as a pool plant pursuant to 
§ 1030.11 and a greater volume of fluid 
milk products is disposed of from such 
plant in this marketing area on routes 
and to pool plants qualified on the basis 
of route distribution in this marketing 
area than is so disposed of in the mar- 
keting area regulated pursuant to such 
other order. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is not 
an other order plant, a producer-handler 
plant, or an exempt distributing plant 
and from which fluid milk products 
labeled Grade A in consumer-fype pack- 
ages or dispenser units are distributed in 
the marketing area on routes during the 
month. 

(d) “Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and is not an other order plant, a pro- 
ducer-handler plant, or an exempt 
distributing plant. 
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(e) “Exempt distributing plant” means 
a distributing plant operated by a gov- 
ernmental agency. 


§ 1030.13 Handler. 


“Handler” means: 

(a) Any person in his capacity as the 
operator of one or more pool plants; 

(b) Any person in his capacity as the 
operator of a partially regulated distrib- 
uting plant; 

(c) Any person in his capacity as a 
broker negotiating a purchase or sale of 
fluid milk products from or to a person 
described in paragraph (a) or (b) of 
this section; 

(ad) Any cooperative association with 
respect to producer milk which it causes 
to be diverted from a pool plant of an- 
other handler to a nonpool plant for the 
account of such cooperative association; 

(e) Any cooperative association with 
respect to milk of its producers which is 
received from the farm for delivery to the 
pool plant of another handler in a tank 
truck owned and operated by or under 
contract to such cooperative association; 

(f) Any person in his capacity as the 
operator of an other order plant that is 
either a distributing plant or a supply 
plant; or 

(g) A producer-handler. 


§ 1030.14 Producer-handler. 


“Producer-handler” means any person 
who operates a dairy farm and a dis- 
tributing plant and who distributes as 
Class I milk on routes in the marketing 
area only fluid milk products of such 
person’s own production or fluid milk 
products received from pool plants: 
Provided, That such person provides 
proof satisfactory to the market admin- 
istrator that the care and management 
of all dairy animals and other resources 
necessary to produce the entire volume of 
fluid milk products handled (excluding 
receipts from pool plants) and the oper- 
ation of the processing and packaging 
business are the personal enterprise and 
risk of such person. 


§ 1030.15 Producer. 


“Producer” means any person, except 
a producer-handler as defined in any 
order (including this part) issued pur- 
suant to the Act, who produces milk in 
compliance with Grade A inspection re- 
quirements of a duly constituted health 
authority, which milk is received as pro- 
ducer milk at a pool plant or diverted 
pursuant to § 1030.16 from a pool plant 
to a nonpool plant. 


§ 1030.16 Producer milk. 

“Producer milk” means the skim milk 
and butterfat in Grade A milk: 

(a) Received at a pool plant directly 


from a dairy farmer, except that milk 
received by diversion from other order 


plants which is assigned pursuant to 
§ 1030.46(a) (4) (ii) and the correspond- 
ing step of § 1030.46(b); 

(b) Received at a pool plant‘from a 
cooperative association handler pur- 
suant to § 1030.13(e) ; 

(c) Received by a cooperative associa- 
tion as a handler pursuant to § 1030.13 
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(e) to the extent of the shrinkage of 
skim milk and butterfat received from 
producers’ farms which was not received 
at a pool plant under paragraph (b) of 
this section. In applying §§ 1030.53 and 
1030.82 such skim milk and butterfat 
shall be deemed to be received at the 
location of the pool plant to which de- 
livery is normally made. 

(d) Diverted from a pool plant to a 
nonpool plant subject to the conditions 
specified in this paragraph. Milk so 
diverted shall be-considered as received 
at the pool plant from which diverted in 
calculating the percentages specified in 
§ 1030.11 and in applying location price 
differentials pursuant to § 1030.82, ex- 
cept that in any month in which diverted 
milk of a producer represents more than 
6 days’ production the location price dif- 
ferential applicable to milk of such 
producer diverted in excess of the first 6 
days shall be based on the zone location 
of the nonpool plant(s) where such milk 
is actually received: 

(1) Milk of a producer diverted for 
the account of the operator of the plant 
from which such milk is diverted in any 
of the months August through December 
which does not exceed the quantity of 
such producer’s milk received at the pool 
plant; ; 

(2) Milk of a producer diverted by a 
cooperative as a handler pursuant to 
§ 1030.13(d) may not in any of the 
months August through December ex- 
ceed the quantity of such producer’s milk 
received at the pool plant from which it 
was diverted. To the extent that milk 
diverted by a cooperative as a handler 
during any month would result in the 
plant failing to qualify as a pool plant 
under § 1030.11 such diverted milk shall 
not be producer milk; and 

(3) Milk diverted to an other order 
plant shall be producer milk pursuant to 
this section only if it is not producer 
milk under such other order. 


§ 1030.17 Other source milk. 


“Other source milk” means the skim 
milk and butterfat contained in or 
represented by: 

(a) Fluid milk products from any 
source except (1) fluid milk products 
from pool plants, (2) producer milk, or 
(3) fluid milk products in inventory at 
the beginning of the month; and 

(b) Products other than fluid milk 
products from any source (including 
those produced at the plant) which are 
reprocessed, converted into, or combined 
with another product in the plant during 
the month. 


§ 1030.18 Butter price. 


“Butter price” means the simple aver- 
age as computed by the market adminis- 
trator of the daily wholesale selling prices 
(using the midpoint of any price range 
as one price) per pound of Grade A (92- 
score) bulk creamery butter at Chicago 
as reported during the month by the 
Department. 


MARKET ADMINISTRATOR 
§ 1030.20 Designation. 


The agency for the administration of 
this part shall be a market administra- 
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tor, selected by the Secretary, who shall 
be entitled to such compensation as may 
be determined by, and shall be subject 
to removal at the discretion of the Sec- 
retary. 


§ 1030.21 Powers. 


The market administrator shall have 
the following powers with respect to this 
part: 

(a) Administer its terms and provi- 
sions; 

(b) Receive, investigate, and report 
complaints of violations to the Secretary; 

(c) Make rules and regulations to ef- 
fectuate its terms and provisions; and 

(d) Recommend amendments to the 
Secretary. 


§ 1030.22 Duties. 


The market administrator shall per- 
form all duties necessary to administer 
the terms and provisions of this part, in- 
cluding but not limited to the following: 

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond effective as of the 
date on which he enters upon his duties 
and conditioned upon the faithful per- 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount, and with reasonable surety 
thereon, covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided by 
§ 1030.88, the cost of his bond and of the 
bonds of his employees, his own compen- 
sation, and all other expenses except 
those incurred under § 1030.87, neces- 
sarily incurred by him in the mainte- 
nance and functioning of his office and 
in the performance of his duties; 

(e) Keep such books and records as 
will clearly refiect the transactions pro- 
vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Publicly announce at his discre- 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the name 
of any person who after the date upon 
which he is required to perform such acts, 
has not made either reports pursuant to 
§§ 1030.30 and 1030.31 or payments pur- 
suant to §$§ 1030.80, 1030.84, 1030.86, 
1030.87, and 1030.88; 

(g) Submit his books and records to 
examination by the Secretary and fur- 
nish such information and reports as 
may be required by the Secretary; 

(h) Verify all reports and payments 
of each handler by audit of such han- 
dler’s records and of the records of any 
other handler or person upon whose 
utilization the classification of skim 
milk and butterfat for such handler de- 
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pends, or by such investigation as the 
market administrator deems necessary; 

(i) Prepare and disseminate for the 
benefit of producers, consumers, and 
handlers such statistics and information 
as he deems advisable and as donot re- 
veal confidential information; 

(j) Publicly announce on or before: 

(1) The fifth day of each month the 
Class I milk price pursuant to § 1030.51 
(a) and the Class I butterfat differential 
pursuant to § 1030.52(a), both for the 
current month, and the Class II milk 
price pursuant to § 1030.51(b) and the 
Class II butterfat differential pursuant 
to § 1030.52(b), both for the preceding 
month; and 

(2) The 14th day after the end of each 
month the uniform price pursuant to 
§ 1030.71 and the butterfat differential 
pursuant to § 1030.81; 

(kK) Whenever required for the pur- 
pose of allocating receipts from other 
order plants pursuant to § 1030.46(a) (8) 
and the corresponding step of § 1030.- 
46(b), the market administrator shall 
estimate and publicly announce the 
utilization (to the nearest whole per- 
centage) in each class during the month 
of skim milk and butterfat, respectively, 
in producer milk of all handlers. Such 
estimate shall be based upon the most 
current available data and shall be final 
for such purpose; 

(1) Report to the market administra- 
tor of the other order, as soon as possible 
after the reports of receipts and utiliza- 
tion for the month is received from a 
handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1030.46 pur- 
suant to such report, and thereafter 
any change in such allocation required 
to correct errors disclosed in verification 
of such report; 

(m) Furnish to each handler operat- 
ing a pool plant who has shipped fluid 
milk products to an other order plant, 
the classification to which such fluid 
milk products were allocated by the mar- 
ket administrator of the other order on 
the basis of the report of the receiving 
handler; and, as necessary, any changes 
in such classification arising in the veri- 
fication of such report; and 

(n) On or before the 17th day after 
the end of each month report to each 
cooperative association, upon request by 
such association, the percentage of the 
milk caused to be delivered by the co- 
operative association for its members 
which was utilized in each class at each 
pool plant receiving such milk. For the 
purpose of this report, the milk so re- 
ceived shall be allocated to each class at 
each pool plant in the same ratio as all 
producer milk received at such plant 
during the month. 


REPORTS, RECORDS, AND FACILITIES 


§ 1030.30 Reports of receipts and utili- 
zation. 

On or before the 10th day after the 
end of each month, each handler who 
operates a pool plant shall report to the 
market administrator in the detail and 
on forms prescribed by the market ad- 


ministrator as follows for each of his 
pool plants, except that if a handler so 
requests and the request is approved by 
the market administrator, a single report 
may be filed: 

(a) The quantities of skim milk and 
butterfat contained in or represented by: 

(1) Milk received from producers in- 
cluding milk diverted pursuant to 
§ 1030.16 for such handler’s account; 

(2) Producer milk received from 
handlers pursuant to § 1030.13(e) ; 

(3) Fluid milk products received from 
pool plants of other handlers (or other 
pool plants, as applicable) ; 

(4) Other source milk; and 

(5) Inventories of fluid milk products 
at the beginning and end of the month; 

(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a sep- 
arate statement showing the respective 
amounts of skim milk and butterfat dis- 
posed of as Class I milk inside and out- 
side marketing area on routes; and 

(c) Such other information with re- 
spect to the receipts and utilization of 
skim milk and butterfat as the market 
administrator may prescribe. 


§ 1030.31 Other reports. 


(a) Each producer-handler and each 
handler who operates an other order 
plant shall report the receipts and dis- 
position of skim milk and butterfat at 
such plant at such time and in such man- 
ner as the market administrator may 
require and shall allow verification of 
such reports by the market adminis- 
trator. 

(b) Each handler pursuant to 
§ 1030.13 (c), (d), and (e) shall report 
to the market administrator on or before 
the 10th day after the end of the month 
in detail and on forms prescribed by the 
market administrator as follows: 

(1) Each handler pursuant to 
§ 1030.13(c) shall report the quantities of 
skim milk and butterfat in fluid milk 
products moved for his account from 
each pool plant and received at each pool 
plant or partially regulated distributing 
plant during the month; 

(2) Each cooperative association 
handler pursuant to § 1030.13(d) shall 
report the quantities of skim milk and 
butterfat in producer milk diverted for 
its account from each pool plant and the 
utilization of such skim milk and butter- 
fat during the month; and 

(3) Each cooperative association 
handler pursuant to § 1030.13(e) shall 
report the quantities of skim milk and 
butterfat in its receipts of producer milk 
pursuant to § 1030.16(c) and producer 
milk delivered to each pool plant during 
the month; 

(c) Each handler operating a partially 
regulated distributing plant shall report 
for each such plant the information re- 
quired of pool plant operators pursuant 
to § 1030.30 substituting receipts from 
dairy farmers for producer milk; and 

(d) Each handler receiving milk from 
producers shall report to the market 
administrator in detail and on forms 
prescribed by the market administrator 
on or before the 25th day after the end 
of the month his producer payroll for 
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such month which shall show for each 
producer: 

(1) His identity; 

(2) The quantity of milk received from 
such producer and the number of days 
on which milk was received from such 
producer; 

(3) The average butterfat content of 
such milk; and 

(4) The net amount of such handler’s 
payment, together with the price paid 
and the amount and nature of any 
deductions. 


§ 1030.32 Records and facilities. 


Each handler shall maintain and make 
available to the market administrator, 
during the usual hours of business, such 
accounts and records of his operations, 
together with such facilities as are nec- 
essary for the market administrator to 
verify or establish the correct data with 
respect to: 

(a) The receipts and utilization of all 
skim milk and butterfat handled in any 
form during the month; 

(b) The weights and butterfat and 
other content of all milk and milk prod- 
ucts handled during the month; 

(c) The pounds of skim milk and but- 
terfat contained in or represented by all 
milk products in inventory at the begin- 
ning and end of each month; and 

(d) Payments to dairy farmers and 
cooperative associations, including the 
amount and nature of any deductions 
and the disbursement of money so 
deducted. 


§ 1030.33 Retention of records. 


All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of 3 years 
to begin at the end of the month to 
which such books and records pertain: 
Provided, That if within such three-year 
period, the market administrator notifies 
the handler in writing that the retention 
of such books and records is necessary 
in connection with a proceeding under 
section 8c(15) (A) of the Act or a court 
action specified in such notice, the han- 
dler shall retain such books and records 
or specified books and records until fur- 
ther written notification from the market 
administrator. In either case, the market 
administrator shall give further written 
notification to the handler promptly 
upon the termination of the litigation or 
when the records are no longer neces- 
sary in connection therewith. 


CLASSIFICATION 
§ 1030.40 Skim milk and butterfat to be 
classified. 


The skim milk and butterfat required 
by §§ 1030.30 and 1030.31 to be reported 
by handlers (excluding transfers from a 
pool plant to an other order plant(s) 
that are offset by receipts from the other 
order plant(s) pursuant to § 1030.44(e) ) 
shall be classified by the market admin- 
istrator pursuant to the provisions of 
§§ 1030.41 through 1030.46. 


§ 1030.41 Classes of utilization. 


Subject to the conditions set forth in 
§$ 1030.43, 1030.44, and 1030.46 the 
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classes of utilization shall be as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of as a fluid milk prod- 
uct except as provided in subpara- 
graphs (2), (3), (4), and (5) of para- 
graph (b) of this section; and 

(2) Not accounted for as Class II milk; 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product; 

(2) In fluid milk products disposed of 
for livestock feed; 

(3) In fluid milk products dumped if 
the market administrator has been noti- 
fied in advance and afforded the oppor- 
tunity to verify such dumping; 

(4) In fluid milk products delivered in 
bulk form to commercial food establish- 
ments and used in the manufacture of 
bakery products, candy or processed 
foods prepared for consumption off the 
premises; 

(5) Represented by the nonfat milk 
solids added to a fluid milk product 
which is in excess of the weight of an 
equivalent volume of the fluid milk prod- 
uct prior to such addition; 

(6) In inventory. of fluid milk prod- 
ucts on hand at the end of the month; 

(7) In shrinkage of the skim milk and 
butterfat, respectively, assigned pursuant 
to § 1030.42(b) (1) but not in excess of: 

(i) Two percent of producer milk 
receipts described in § 1030.16(a); plus 

(ii) 1.5 percent of bulk fluid milk prod- 
ucts received from pool plants of other 
handlers (or other pool plants, as appli- 
cable) ; plus 

(iii) 1.5 percent of producer milk de- 
scribed in § 1030.16(b), except that if 
the handler operating the pool plant 
files notice with the market administra- 
tor that he is purchasing such milk on 
the basis of farm weights, the applicable 
percentage shall be 2 percent; plus 

(iv) 1.5 percent of bulk fluid milk 
products received from an other order 
plant, exclusive of the quantity for which 
Class II utilization was requested by the 
operators of both plants; plus 

(v) 1.5 percent of bulk fluid milk prod- 
ucts received from an unregulated sup- 
ply plant exclusive of the quantity for 
which Class II utilization was requested 
by the handler; less 

(vi) 1.5 percent of bulk fluid milk 
products transferred to other plants; 

(8) In shrinkage of skim milk and but- 
terfat, respectively, assigned pursuant to 
§ 1030.42(b) (2); 

(9) In shrinkage of skim milk and 
butterfat, respectively, of producer milk 
diverted pursuant to § 1030.16(d) but not 
in excess of one-half percent of diverted 
milk exclusive of that which is diverted 
on the basis of farm weights; and 

(10) In shrinkage of skim milk and 
butterfat, respectively, of producer milk 
described in § 1030.16(c) but not in ex- 
cess of one-half percent of the quantity 
received by the cooperative association as 
a handler pursuant to § 1030.13(e) as 
determined by farm weights exclusive of 
the quantity on which shrinkage at a 
rate of two percent is applicable under 
subparagraph (7) (iii) of this paragraph. 
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§ 1030.42 Shrinkage. 


The market administrator shall allo- 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, at 
each pool plant (or at his combined pool 
plants if a single report is filed pursuant 
to § 1030.30); and 

(b) Prorate the resulting amounts be- 
tween skim milk and butterfat, respec- 
tively, contained in: 

(1) The net quantity of producer milk 
and other fluid milk product receipts 
specified in § 1030.41(b) (7) and (9); 
and 

(2) Other source milk exclusive of that 
specified in § 1030.41(b) (7) and (9) or 
received in the form of packaged fluid 
milk products. 


§ 1030.43 Responsibility of handlers 


and reclassification of milk. 


(a) All skim milk and butterfat shall 
be classified as Class I unless the handler 
who first receives such skim milk and 
butterfat proves to the market adminis- 
trator that such skim milk or butterfat 
should be classified otherwise, however 
as to milk delivered to a pool plant by a 
cooperative association handler pursuant 
to § 1030.13(e), said pool plant operator 
shall have the burden of proving the 
classification of such skim milk and but- 
terfat defined in § 1030.16(b) and the 
cooperative association handler shall 
have the burden of proving the classifi- 
cation of the skim milk and butterfat 
defined in § 1030.16(c); 

(b) Milk received by a handler operat- 
ing a pool plant from a cooperative asso- 
ciation handler pursuant to § 1030.13(e) 
shall be classified according to use or 
disposition at the receiving plant and 
the value thereof at class prices shall be 
included in the receiving handler’s net 
pool obligation pursuant to § 1030.70; 
and 

(c) Any skim milk or butterfat shall 
be reclassified if verification by the mar- 
ket administrator discloses that the 
original classification was incorrect. 


§ 1030.44 Transfers. 


Skim milk or butterfat transferred in 
the form of a fluid milk product from a 
pool plant to arfother plant or diverted 
in such form to a nonpool plant shall be 
classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred to another 
pool plant except that the skim milk or 
butterfat so assigned to any class shall 
be limited to the amount remaining in 
such class in the transferee plant after 
computations pursuant to § 1030.46 
(a) (8) and the corresponding step of 
§ 1030.46(b) ; 

(b) As Class I milk, if transferred to 
&@ producer-handler; 

(c) As Class I milk if transferred in 
packaged form to a nonpool plant that 
is not an other order plant; 

(dad) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is not an other order plant, a producer- 
handler plant or an exempt distributing 
plant unless the requirements of sub- 
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paragraphs (1) and (2) of this para- 
graph are met, in which case the skim 
milk and butterfat so transferred or 
diverted shall be classified in accord- 
ance with the assignment resulting from 
subparagraph (3) or (4) of this para- 
graph: 

(1) The transferring or diverting 
handler claims classification in Class II 
in his report submitted pursuant to 
§ 1030.30; 

(2) The operator of such nonpool 
plant maintains books and records show- 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) If such nonpool plant is located in 
Wisconsin, Minnesota, Iowa, Illinois, In- 
diana, Michigan, or Ohio, the skim milk 
and butterfat so transferred shall be 
classified on the basis of the following 
assignment of utilization at such non- 
pool plant in excess of receipts of pack- 
aged fluid milk products from all pool 
plants and other order plants: 

(i) Any Class I utilization disposed 
of on routes in the marketing area shall 
be first assigned to the skim milk and 
butterfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from other or- 
der plants and thereafter to receipts 
from dairy farmers who the market ad- 
ministrator determines constitute regu- 
lar sources of supply of Grade A milk 
for such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an- 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, 
next pro rata to receipts from pool plants 
and other order plants not regulated by 
such order, and thereafter to receipts 
from dairy farmers who the market ad- 
ministrator determines constitute regu- 
lar sources of supply for such nonpool 
plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall be 
assigned first to remaining receipts from 
dairy farmers who the market adminis- 
trator determines constitute the regular 
source of supply for such nonpool plant 
and Class I utilization in excess of such 
receipts shall be assigned pro rata to 
unassigned receipts at such nonpool 
plant from all pool and other order 
plants; and 

(iv) To the extent that Class I utiliza- 
tion is not so assigned to it, the skim 
milk and -butterfat so transferred shall 
be classified as Class II milk; 

(4) If such nonpool plant is located 
outside Wisconsin, Minnesota, Iowa, Illi- 
nois, Indiana, Michigan, or Ohio, the 
skim milk and butterfat so transferred 
shall be classified as Class I to the extent 
of the Class I disposition from such non- 
pool plant during the month and any 
excess over such Class I disposition shall 
be classified as Class IT; and 

(e) As follows if transferred or divert- 
ed to an other order plant in excess of 
receipts from such plant in the same 
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category as described in subparagraph 
(1), (2), or (3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If diverted or transferred in bulk 
form, classification shall be in the classes 
to which allocated as a fluid milk prod- 
uct under the other order (including allo- 
cation under the conditions set forth in 
subparagraph (3) of this paragraph); 

(3) If the operators of both the trans- 
feror and transferee plants so request 
in the reports of receipts and utilization 
filed with their respective market admin- 
istrators, transfers in bulk form shall be 
classified as Class II to the extent of the 
Class II utilization (or comparable utili- 
zation under such other order) available 
for such assignment pursuant to the 
allocation provisions of the transferee 
order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, milk allo- 
cated to a class consisting primarily of 
fluid milk products shall be classified as 
Class I milk and milk allocated to the 
other classes shall be classified as Class 
IT; and 

(6) If the form in which any fluid milk 
product is transferred to an other order 
plant is not defined as a fluid milk prod- 
uct under such other order, classification 
shall be in accordance with the provi- 
sions of § 1030.41. 

(f) As Class I milk, if transferred or 
diverted to an exempt distributing plant. 


§ 1030.45 Computation of skim milk 


and butterfat in each class. 


The market administrator shall cor- 
rect for mathematical and other obvious 
errors the reports of receipts and utiliza- 
tion submitted each month pursuant to 
§§ 1030.30 and 1030.31 and compute the 
pounds of skim milk and butterfat in 
each class for each handler as follows: 

(a) If any water contained in the milk 
from which a product is made is removed 
before the product is utilized or disposed 
of by a handler, the pounds of skim milk 
disposed of in such product shall be con- 
sidered to be a quantity equivalent to the 
nonfat milk solids contained in such 
product plus all the water originally 
associated with such solids; 

(b) The market administrator shall 
combine the receipts and utilization in 
each of the respective classes at all pool 
plants of a handler including diversions 
from such pool plants by the handler 
and shall allocate such combined utiliza- 
tion pursuant to § 1030.46 and shall com- 
pute the obligation of such handler pur- 
suant to § 1030.70 based on the combined 
utilization unless a handler has filed a 
written request with the market admin- 
istrator that separate computations be 


made for each plant, and if no fluid milk 
products to be assigned pursuant to 
§ 1030.46(a) (7) or (8) and the cor- 
responding step of § 1030.46(b) were 
received at any pool plant of the 
handler; and 

(c) The market administrator shall 
allocate pursuant to § 1030.46 and com- 
pute the obligation pursuant to § 1030.70 
of a cooperative association on producer 
milk pursuant to § 1030.16 (c) and (d) 
for which it is the handler pursuant to 
§ 1030.13 (d) and (e) separately from 
the operations of any pool plant operated 
by such cooperative association. 


§ 1030.46 Allocation of skim milk and 
butterfat classified. 


After making the computations pur- 
suant to § 1030.45, the market adminis- 
trator shall determine the classification 
of producer milk for each handler (or 
pool plant, if applicable) as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II milk the pounds of 
skim milk classified as Class IT milk pur- 
suant to § 1030.41(b) (7) and (9); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod- 
ucts received in packaged form from an 
other order plant in excess in each case 
of similar transfers to the same plant as 
follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk re- 
maining in each class, in series beginning 
with Class II milk, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products for 
which Grade A certification is not 
established, or which are from unidenti- 
fied sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order 
and from an exempt distributing plant; 

(4) Subtract, in the order specified 
below from the pounds of skim milk 
remaining in Class II milk but not in 
excess of such quantity: 

() Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class II milk utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro- 
ducer milk, receipts from pool plants of 
other handlers (or other pool plants, if 
applicable), and receipts in bulk from 
other order plants; and 

(ii) Receipts of fluid milk products in 
bulk, including diversions from an other 
order plant in excess of similar transfers 
and diversions to such plant, if Class 
II milk utilization was requested by the 
operator of such plant and the handler; 


REGISTER, VOL. 33, NO. 99——TUESDAY, MAY 21, 1968 





(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II milk, the pounds 
of skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraph (4) (i) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (4) (ii) of 
this paragraph; 

(i) In series beginning with Class II 
milk, the pounds determined by multi- 
plying the pounds of such receipts by the 
larger of the percentage of estimated 
Class II milk utilization of skim milk an- 
nounced for the month by the market 
administrator pursuant to § 1030.22(k) 
or the percentage that Class II milk 
utilization remaining is of the total re- 
maining utilization of skim milk of the 
handler; and 

(ii) From Class I milk, the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod- 
ucts from pool plants of other handlers 
(or other pool plants, if applicable) ac- 
cording to the classification assigned 
pursuant to § 1030.44(a); and dos 

(10) If the pounds of skim milk re- 
maining in all classes exceed the pounds 
of skim milk in producer milk, subtract 
such excess from the pounds of skim 
milk remaining in each class in series 
beginning with Class IT milk. Any 
amount so subtracted shall be known as 
“overage”; and 

(b) Butterfat shall be allocated in ac- 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec- 
tion. 

MINIMUM PRICES 
§ 1030.50 Basic formula price. 

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the Department for the month. Such 
price shall be adjusted to a 3.5 percent 
butterfat basis by a butterfat differential 
(rounded to the nearest one-tenth cent) 
at the rate of the butter price times 0.12 
and rounded to the nearest cent. For the 
purpose of computing Class I prices from 
the effective date hereof through April 
1969, the basic formula price shall be not 
less than $4.33. 
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§ 1030.51 Class prices. 


Subject to the provisions of § 1030.52, 
the class prices per hundredweight for 
the month shall be as follows: 

(a) Class I milk price. The Class I 
milk price shall be the basic formula 
price for the preceding month plus $1.20. 

(b) Class II milk price. The Class I 
milk price shall be the basic formula 
price for the month. 


§ 1030.52 Butterfat differentials to han- 


lers. 


For milk containing more or less than 
3.5 percent butterfat, the class prices for 
the month pursuant to § 1030.51 shall 
be increased or decreased, respectively, 
for each one-tenth percent butterfat at 
a rate, rounded to the nearest one-tenth 
cent, determined as follows: 

(a) Class I price. Multiply the butter 
price for the preceding month by 0.12. 

(b) Class II price. Multiply the butter 
price for the month by 0.12. 


§ 1030.53 Location adjustments to han- 
dlers. 


A location adjustment for each han- 
dier who operates a pool plant shall be 
computed by the market administrator 
as follows: ; 

(a) The market administrator shall 
determine the location adjustment rate 
for each plant at which milk is to be 
priced under this part on the following 
basis: 

(1) Zone I—adjustment rate—none. 
Zone I shall consist of the territory out- 
side the State of Indiana within 85 miles 
of the city hall in Chicago plus Milwau- 
kee County, Wis., and Winnebago 
County, Il. 

(2) Zone 2—adjustment rate—minus 
2 cents per hundredweight of milk. Zone 
2 shall consist of the territory outside of 
Zone I and outside the State of Indiana 
but not to exceed 100 miles from the city 
hall in Chicago. 

(3) For plants located beyond Zone 2 
and outside the State of Indiana, the 
minus adjustment rate shall be an addi- 
tional 2 cents per hundredweight of 
milk for each 15 miles or fraction thereof 
over 100 miles. The territory beyond 100 
miles, but not to exceed 115 miles, shall be 
Zone 3 and each successive 15-mile area 
shall be an additional zone. 

(4) Indiana zone—For plants located 
in the State of Indiana, the adjustment 
rate shall be plus 2 cents per hundred- 
weight of milk for each 15 miles or frac- 
tion thereof that such plant is distant 
from the city hall in Chicago. 

(b) (1) The mileages applicable pur- 
suant to this section and § 1030.82 shall 
be determined by the market adminis- 
trator on the basis of the shortest high- 
way distance between the handler’s 
plant and the city hall in Chicago. 

(2) The market administrator shall 
notify each handler of the zone or mile- 
age determination. 

(3) Mileage shall be subject to re- 
determination at all times. In the event 
a handler requests a redetermination of 
the mileage pertaining to any plant, the 
market administrator shall notify the 
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handler of his findings within 30 days 
after the receipt of such request. Any 
financial obligations resulting from a 
change in mileage shall not be retroac- 
tive for any period prior to the redeter- 
mination announced by the market ad- 
ministrator. 

(c) A handler who operates a pool 
distributing plant (or plants) shall re- 
ceive a location adjustment computed as 
follows: 

(1) Determine the aggregate quantity 
of Class I milk at such plant (or all pool 
plants of such handler for which a single 
report is filed pursuant to § 1030.30 after 
eliminating duplication for transfer be- 
tween such plants) ; 

(2) Subtract the quantity of packaged 
fluid milk products received at the han- 
dler’s pool plant(s) from the pool plants 
of other handlers (or other pool plants, 
if applicable) and from nonpool plants; 

(3) Subtract the quantity of bulk 
fluid milk products shipped from the 
handler’s pool plant(s) to pool plants of 
other handlers (or other pool plants, if 
applicable) and to nonpool plants that 
are classified as Class I; 

(4) Subtract the Class I milk packaged 
by pool supply plants and disposed of on 
routes or to other plants; 

(5) Subtract the quantity of bulk fluid 
milk products received at the handler’s 
pool plant(s) from other order plants 
and unregulated supply plants that are 
assigned to Class I pursuant to § 1030.46; 

(6) Assign the remaining quantity pro 
rata to receipts during the month from 
each source as specified in subdivisions 
(i) and (ii) of this subparagraph: 

(i) Receipts at the handler’s pool 
distributing plant(s) of producer milk, 
except that if the quantity prorated to 
any distributing plant exceeds the Class 
I disposition from such plant, such quan- 
tity shall be reduced to the amount of 
such Class I disposition and the quan- 
tity of milk represented in such reduc- 
tion shall be prorated to receipts of pro- 
ducer milk at other distributing plants 
of the handler (limited in each instance 
to the amount of Class I disposition at 
each such plant) and receipts of bulk 
fluid milk products at such distributing 
plants from other pool plants; and 

(ii) Receipts of bulk fluid milk prod- 
ucts at such distributing plants from 
each other pool plant according to the 
quantity of such receipts from each such 
source; 

(7) If receipts during the month at 
such distributing plants of producer milk 
and bulk fluid milk products from other 
pool plants are less than the quantity to 
be assigned pursuant to subparagraph 
(6) of this paragraph, prorate the 
amount of such excess in the same man- 
ner over such receipts in the next prior 
month in which there were receipts in 
excess of those assigned in that month 
pursuant to this subparagraph. For the 
first month in which this part is effec- 
tive such excess shall be prorated accord- 
ing to the receipts in such month; 

(8) Multiply by the location adjust- 
ment rates applicable at the transferor 
plants, the quantity assigned to receipts 
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of producer milk at such distributing 
plants pursuant to subparagraph (6) (i) 
and (7) of this paragraph; 

(9) Multiply by the location adjust- 
ment rates applicable at the transferor 
plants, the lesser of: 

(i) 110 percent of the quantities as- 
signed to receipts from each other pool 
plant pursuant to subparagraph (6) (ii) 
of this paragraph; or 

(ii) Receipts specified in subpara- 
graph (6) (ii) of this paragraph; 

(10) Multiply by the location adjust- 
ment rates applicable at the transferor 
plants, the quantities assigned pursuant 
to subparagraph (7) of this paragraph 
to receipts from other pool plants in prior 
months; 

(11) Multiply the quantity of bulk 
fluid milk products shipped from the 
handler’s pool plant(s) to nonpool plants 
and classified as Class I by the location 
adjustment rates applicable at the ship- 
ping plant; 

(12) Multiply the quantity of Class I 
milk packaged by pool supply plants and 
disposed of on routes or to other plants 
by the location adjustment rates appli- 
cable at the pool supply plants from 
which disposition is made; 

(13) Add together the minus amounts 
obtained pursuant to subparagraphs (8), 
(9), (10), (11), and (12) of this para- 
graph; and 

(14) Add together the plus amounts 
obtained pursuant to subparagraphs (8), 
(9), (10), (11), and (12) of this para- 
graph. 

(d) A handler (other than one de- 
scribed in paragraph (c) of this section) 
who operates a pool supply plant located 
outside the State of Indiana shall receive 
a location adjustment credit on producer 
milk at such plant classified as Class I 
that is not shipped as a bulk fluid milk 
product to a pool distributing plant. 

(e) A handler (other than one de- 
scribed in paragraph (c) of this section) 
who operates a pool supply plant located 
in the State of Indiana shall be charged 
a location adjustment on producer milk 
at such plant classified as Class I that is 
not shipped as a bulk fluid milk product 
to a pool distributing plant. 


§ 1030.54 Equivalent prices. 

If for any reason a price quotation or 
other pricing factor required by this 
order for computing class prices or for 
other purposes is not available in the 
manner described, the market adminis- 
trator shall use a price quotation or price 
factor determined by the Secretary to be 
equivalent to that required. 

APPLICATION OF PROVISIONS 


§ 1030.60 Obligation of handler operat- 
ing a partially regulated distributing 
plant. 


Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro- 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para- 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
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§ 1030.31 the information necessary to 
compute the amount specified in para- 
graph (a) of this section, he shall pay 
the amount computed pursuant to para- 
graph (b) of this section: 

(a) An amount computed as follows : 

(1) The obligation that would have 
been computed pursuant to § 1030.70 (a) 
through (e) at such plant shall be deter- 
mined as though such plant were a pool 
plant. For purposes of such computation, 
receipts at such nonpool plant from a 
pool plant or an other order plant shall 
be assigned to the utilization at which 
classified at the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified as Class II milk 
if allocated to such class at the pool plant 
or other order plant and be valued at the 
uniform price of the respective order if 
so allocated to Class I milk. There shall 
be included in the obligation so computed 
a charge in the amount specified in 
§ 1030.70(e) and a credit in the amount 
specified in § 1030.84(b) (2) with respect 
to receipts from an unregulated supply 
plant, unless an obligation with respect 
to such plant is computed as specified be- 
low in this subparagraph. If the operator 
of the partially regulated distributing 
plant so requests, and provides with his 
report pursuant to § 1030.31 similar re- 
ports with respect to the operations of 
any other nonpool plant which serves as 
a supply plant for such partially regu- 
lated distributing plant by shipments to 
such plant during the month equivalent 
to the requirements of § 1030.11(b), with 
agreement of the operator of such plant 
that the market administrator may ex- 
amine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non- 
Pool supply plant in the same manner 
and subject to the same conditions as for 
the partially regulated distributing plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay- 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like pay- 
ments made by the operator of a supply 
plant(s) included in the computations 
pursuant to subparagraph (1) of this 
paragraph, and (ii) any payments to the 
producer-settlement fund of another or- 
der under which such plant is also a par- 
tially regulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk in the marketing area on 
routes; 

(2) Deduct (except that deducted un- 
der a similar provision of another order 
issued pursuant to the Act) the respec- 
tive amounts of skim milk and butterfat 
received as Class I milk at the partially 
regulated distributing plant from pool 
plants and other order plants; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver- 
age butterfat content; and 

(4) From the value of such milk at 
the Class I milk price (after deducting 
the location adjustment rate for the zone 


in which the nonpool plant is located) 
subtract its value at the uniform price at 
the same location or at the Class II price, 
whichever is higher. 


DETERMINATION OF UNIFORM PRICE TO 
PRODUCERS 


§ 1030.70 Computation of the net pool 
obligation of each handler. 


The net pool obligation (or credit) of 
each handler pursuant to § 1030.13 (a) 
and (d), and of each cooperative associa- 
tion with respect to producer milk de- 
scribed in § 1030.16(c), shall be a sum of 
money computed for each month by the 
market administrator as follows: 

(a) Combine the quantities of pro- 
ducer milk received by the handler (at 
each plant, if applicable) and multiply 
the quantity of producer milk in each 
class as computed pursuant to § 1030.46 
by the applicable class prices adjusted 
pursuant to § 1030.52; 

(b) Add the amount obtained from 
multiplying the overage deducted from 
each class pursuant to § 1030.46(a) (10) 
and the corresponding step of § 1030.46 
(b) by the applicable class prices ad- 
justed pursuant to § 1030.52; 

(c) Add the amount obtained by 
multiplying the difference between the 
Class II milk price for the preceding 
month and the Class I milk price for the 
current month by the hundredweight 
of skim milk and butterfat subtracted 
from Class I milk pursuant to § 1030.46 
(a) (5) and the corresponding step of 
§ 1030.46(b) ; 

(d) Add an amount equal to the dif- 
ference between the value at the Class 
I milk price applicable at the pool plant 
where received and the value at the 
Class II milk price, with respect to skim 
milk and butterfat in other source milk 
subtracted from Class I pursuant to 
§ 1030.46(a) (3) and the corresponding 
step of § 1030.46(b) ; 

(e) Add an amount equal to the value 
at the Class I milk price (after making 
the location adjustment rate for the 
nearest nonpool plant from which an 
equivalent volume was received) of the 
skim milk and butterfat subtracted from 
Class I pursuant to § 1030.46(a) (7) and 
the corresponding step of § 1030.46(b) ; 

(f) Subtract an amount equal to the 
minus location adjustment computed 
pursuant to § 1030.53 (c) (13) or (d) ; and 

(g) Add an amount equal to the plus 
location adjustment computed pursuant 
to § 1030.53 (c) (14) or (e). 


§ 1030.71 Computation of uniform 
price. 


For each month the market adminis- 
trator shall compute the uniform price 
per hundredweight of producer milk, of 
3.5 percent butterfat content at plants in 
Zone I, as follows: 

(a) Combine into one total the values 
computed pursuant to § 1030.70 for all 
handlers, except those of handlers who 
failed to make payments required pur- 
suant to § 1030.84 for the preceding 
month; 

(b) Add or subtract for each one-tenth 
percent that the average butterfat con- 
tent of milk represented by the values 
specified in paragraph (a) of this section 
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is less or more, respectively, than 3.5 per- 
cent, the amount obtained by multiplying 
such difference by the butterfat differ- 
ential pursuant to § 1030.81. and multi- 
plying the result by the total hundred- 
weight of such milk; 

(c) Add an amount equal to the total 
value of the minus location differentials 
computed pursuant to § 1030.82(a) ; 

(d) Subtract an amount equal to the 
total value of the plus location differen- 
tials computed pursuant to § 1030.82(b) ; 

(e) Add an amount representing not 
less than one-half the unobligated bal- 
ance in the producer-settlement fund; 

(f) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro- 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1030.70(e); and 

(g) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 


PAYMENTS 


§ 1030.80 Time and method of payment 
for producer milk. 


(a) Except as provided in paragraphs 
(b) and (c) of this section, each han- 
dler shall make payment for producer 
milk received during the month as fol- 
lows: 

(1) On or before the 18th day of the 
following month to each producer, not 
less than the uniform price, adjusted by 
the butterfat and location differentials 
to producers, multiplied by the hundred- 
weight of milk received from such pro- 
ducer during the month, subject to the 
following adjustments: 

(i) Less marketing service deductions 
made pursuant to § 1030.87; 

(ii) Plus or minus adjustments for er- 
rors in previous payments made to such 
producer; and 

(iii) Less proper deductions author- 
ized in writing by such producer. 

(2) If by such date for final payment, 
such handler has not received full pay- 
ment from the market administrator 
pursuant to § 1030.85 for such month, he 
may reduce pro rata his payments to 
producers by not more than the amount 
of such underpayment. Payments to 
producers shall be completed thereafter 
not later than the date for making pay- 
ments pursuant to this paragraph next 
following after the receipt of the bal- 
ance due from the market administrator; 

(b) Payments required in para- 
graph (a) of this section shall be made 
to a cooperative association, qualified 
under § 1030.5, or its duly authorized 
agent, with respect to milk of producers 
which the market administrator deter- 
mines have authorized such coopera- 
tive association to collect payment for 
their milk and the cooperative associa- 
tion has presented the handler with a 
written request for such payments. Pay- 
ments to the cooperative association un- 
der this paragraph shall be made subject 
to the condition that the association has 
provided the handler with a written 
promise to reimburse the handler the 
amount of any actual loss incurred by 
such handler because of any improper 
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claim on the part of the cooperative as- 
sociation; and 

(c) On or before the 18th day of the 
following month, each handler, in his 
capacity as operator of a pool plant, who 
receives milk for which a cooperative as- 
sociation is the handler during the month 
pursuant to § 1030.13(e) shall pay such 
cooperative association for such milk at 
the uniform price, adjusted by applica- 
ble butterfat and location differentials. 


§ 1030.81 Butterfat differential to pro- 
ducers. 
The uniform price pursuant to 


§ 1030.71 shall be increased or decreased 
for each one-tenth of 1 percent that the 
butterfat content of such milk is above 
or below 3.5 percent, respectively, at the 
rate determined by multiplying the 
pounds of butterfat in producer milk al- 
located to Class I and Class I milk pur- 
suant to § 1030.46 by the respective but- 
terfat differential for each class, divid- 
ing the sum of such values by the total 
pounds of such butterfat, and rounding 
the resultant figure to the nearest one- 
tenth cent. 


§ 1030.82 Location differentials to pro- 
ducers and on nénpool milk. 


The uniform price pursuant to 
§ 1030.71 shall be adjusted as follows: 

(a) For producer milk received at a 
pool plant located outside the State of 
Indiana: 

(1) If outside Zone 1 as described in 
§ 1030.53(a) (1) and within 100 miles of 
the city hall in Chicago deduct 2 cents 
per hundredweight; and 

(2) If 100 miles or more from the city 
hall in Chicago, deduct 4 cents per hun- 
dredweight for the first 115 miles or less 
and 2 cents per hundredweight for each 
additional 15 miles or fraction thereof 
that such plant is more than 115 miles 
from the Chicago city hall. 

(b) For producer milk received at a 
pool plant located in the State of In- 
diana, add 2 cents per hundredweight for 
each 15 miles or fraction thereof that 
such plant is distant from the city hall 
in Chicago. 

(c) For the purpose of computations 
pursuant to § 1030.84(b) (2) the uniform 
price shall be adjusted at the rate pur- 
suant to § 1030.53 applicable at the lo- 
cation of the nonpool plant from which 
the milk was received. 


§ 1030.83 Producer-settlement fund. 


The market administrator shall main- 
tain a separate fund known as the 
“producer-settlement fund” into which 
he shall deposit all payments into such 
fund and out of which he shall make all 
payments from such fund pursuant to 
§§ 1030.60, 1030.84, 1030.85, and 1030.86: 
Provided, That the market administra- 
tor shall offset the payment due to a 
handler against payments due from such 
handler. 


§ 1030.84 Payments to the producer- 
settlement fund. i 

On or before the 16th day after the 

end of the month each handler shall pay 

to the market administrator the amount, 

if any, by which the total amounts 


7549 








specified in paragraph (a) of this section 
exceed the amounts specified in para- 
graph (b) of this section: 

(a) The net pool obligation computed 
pursuant to § 1030.70 for such handler; 
and 

(b) The sum of: 

(1) The value of such handler’s pro- 
ducer milk at the applicable uniform 
price; and 

(2) The value at the uniform price 
applicable at the location of the plant 
from which received (not to be less than 
the value at the Class II price) with 
respect to other source milk for which a 
value is computed pursuant to § 1030.70 
(e). 


§ 1030.85 Payments from the producer- 
settlement fund. 


On or before the 17th day after the end 
of each month, the market administrator 
shall pay to each handler the amount, 
if any, by which the amount computed 
pursuant to § 1030.84(b) exceeds the 
amount computed pursuant to § 1030.70: 
Provided, That if the balance in the 
producer-settlement fund is insufficient 
to make all payments pursuant to this 
section, the market administrator shall 
reduce uniformly such payments and 
shall complete such payments as soon as 
the necessary funds become available. 


§ 1030.86 Adjustment of accounts. 


When verification by the market ad- 
ministrator of reports or payment of any 
handler discloses errors resulting in 
monies due (a) the market administrator 
from such handler, (b) such handler 
from the market administrator, or (c) 
any producer or cooperative association 
from such handler, the market adminis- 
trator shall promptly notify such han- 
dler of any amount so due and payment 
thereof shall be made not later than the 
date for making payment next following 
such disclosure. 


§ 1030.87 Marketing services. 


(a) Except as set forth in paragraph 
(b) of this section, each handler in mak- 
ing payments to each producer pursuant 
to § 1030.80 shall deduct 5 cents per 
hundredweight or such lesser amount 
as the Secretary may prescribe with re- 
spect to producer milk received by such 
handler (except such handler’s own farm 
production) during the month, and shall 
pay such deductions to the market ad- 
ministrator not later than the 18th day 
after the end of the month. Such monies 
shall be used by the market administra- 
tor to verify or establish weights, samples, 
and tests of producer milk and to provide 
producers with market information. Such 
services shall be performed by the market 
administrator or by an agent engaged 
by and responsible to him. 

(b) In the case of member producers 
for whom a cooperative association is 
performing, as determined by the Secre- 
tary, the services set forth in paragraph 
(a) of this section, each handler shall 
make, in lieu of the deductions specified 
in paragraph (a) of this section such de- 
ductions as are authorized by such pro- 
ducers and, on or before the 18th day 
after the end of each month, pay over 
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such deductions to the association ren- 
dering such services. 


§ 1030.88 Expense of administration. 


As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market adminis- 
trator on or before the 18th day after the 
end of each month 4 cents per hundred- 
weight or such lesser amount as the Sec- 
retary may prescribe with respect to (a) 
producer milk (including such handler’s 
own farm production), (b) other source 
milk allocated to Class I pursuant to 
§ 1030.46(a) (3) and (7) and the corre- 
sponding steps of § 1030.46 (b) and (c) 
Class I milk disposed of in the marketing 
area from a partially regulated distribut- 
ing plant that exceeds the hundredweight 
of Class I milk received during the month 
at such plant from pool plants and other 
order plants. A cooperative association 
handler pursuant to § 1030.13(e) shall 
make the payments set forth herein 
on the producer milk described in 
§ 1030.16(c). 


§ 1030.89 Termination of obligations. 


The provisions of this section shall 
apply to any obligation under this part 
for the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro- 
vided in paragraph (b) and (c) of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handler’s utilization report on the milk 
involved in such obligation unless within 
such 2-year period the market adminis- 
trator notifies the handler in writing that 
such money is due and payable. Service 
of such notice shall be complete upon 
mailing to the handler’s last known ad- 
dress and it shall contain but need not 
be limited to, the following: 

(1) The amount of the obligation; 

(2) The months during which the 
milk, with respect to which the obliga- 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producers or 
association of producers, or if the obliga- 
tion is payable to the market administra- 
tor, the account for which it is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market adminis- 
trator or his representatives all books 
and records required by this part to be 
made available, the market administra- 
tor may, within the 2-year period pro- 
vided for in paragraph (a) of this sec- 
tion, notify the handler in writing of such 
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failure or refusal. If the market adminis- 
trator so notifies a handler, the said 2- 
year period with respect to such obliga- 
tions, shall not begin to run until the 
first day of the calendar month follow- 
ing the month during which all such 
books and records pertaining to such 
obligation are made available to the mar- 
ket administrator or his representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obliga- 
tion is sought to be imposed. 

(ad) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 


+ be due him under the terms of this part 


shall terminate 2 years after the end of 
the calendar month during which the 
milk involved in the claim was received 
if an underpayment is claimed, or 2 
years after the end of the calendar 
month during which the payment (in- 
cluding deduction or setoff by the market 
administrator) was made by the handler 
if a refund on such payment is claimed, 
unless such handler, within the applica- 
ble period of time, files pursuant to sec- 
tion 8c(15)(A) of the Act, a petition 
claiming such money. 


EFFECTIVE TIME, SUSPENSION OR 
TERMINATION 


§ 1030.90 Effective time. 


The provisions of this part, or any 
amendments to this part, shall become 
effective at such time as the Secretary 
may declare and shall continue in force 
until suspended or terminated. 


§ 1030.91 Suspension or termination. 


The Secretary shall suspend or termi- 
nate any or all of the provisions of this 
part whenever he finds that it obstructs 
or does not tend to effectuate the de- 
clared policy of the Act. This part shall, 
in any event, terminate whenever the 
provisions of the Act authorizing it cease 
to be in effect. 


§ 1030.92 Continuing power and duty of 
the market administrator. 


(a) If, upon the suspension or termi- 
nation of any or all of the provisions of 
this part, there are any obligations aris- 
ing hereunder, the final accrual or ascer- 
tainment of which requires further acts 
by any handler, by the market adminis- 
trator, or by any other person, the power 
and duty to perform such further acts 
shall continue notwithstanding such 


suspension or termination: Provided, 
That any such acts require. to be per- 
formed by the market administrator 
shall, if the Secretary so directs, be per- 
formed by such other person, persons or 
agency as the Secretary may designate. 

(b) The market administrator or such 
other person as the Secretary may desig- 
nate shall (1) continue in such capacity 
until discharged by the Secretary; (2) 
from time to time account for all re- 
ceipts and disbursements and deliver all 
funds or property on hand together with 
the books and records of the market ad- 
ministrator, or such person, to such per- 
son as the Secretary shall direct; and 
(3) if so directed by the Secretary, ex- 
ecute such assignment or other instru- 
ments necessary or appropriate to vest 
in such person full title to all funds, 
property and claims vested in the mar- 
ket administrator or such person pur- 
suant thereto. 


§ 1030.93 Liquidation after suspension 
or termination. 


Upon the suspension or termination 
of any or all provisions of this part the 
market administrator, or such person as 
the Secretary may designate shall, if so 
directed by the Secretary, liquidate the 
business of the market administrator’s 
office and dispose of all funds and prop- 
erty then in his possession or under his 
control together with claims for any 
funds which are unpaid or owing at the 
time of such suspension or termination. 
Any funds collected pursuant to the pro- 
visions of this part, over and above the 
amounts necessary to meet outstanding 
obligations and the expenses necessarily 
incurred by the market administrator or 
such person in liquidating such funds, 
shall be distributed to the contributing 
handlers and producers in an equitable 
manner. 


MISCELLANEOUS PROVISIONS 
§ 1030.100 Separability of provisions. 


If any provision of this part, or its 
application to any person or circum- 
stances, is held invalid the application of 
such provision, and of the remaining 
provisions of this part, to other persons 
or circumstances shall not be affected 
thereby. 


§ 1030.101 Agents. 


The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any 
of the provisions of this part. 


[F.R. Doc. 68-5985; Filed, May 17, 
1:50 p.m.] 


1968; 
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